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6 Phil. 20

[ G.R. No. 2603. March 26, 1906 ]

THE UNITED STATES, COMPLAINANT AND APPELLEE, VS. FRANK DE L.
CARRINOTON, DEFENDANT AND APPELLANT.

D E C I S I O N

JOHNSON, J.:

The defendant was charged with the crime of the falsification of a public document’ as a
public official, as follows:

“That on or about the 15th day of January, 1904, in the city of Manila, Philippine
Islands, the said Frank de L. Carrington, being then and there a public official of
the United States Civil  Government of  the Philippine Islands,  to  wit,  a  duly
appointed and commissioned major of the First Infantry, United States Army, and
the duly designated and acting commanding officer of the Provisional Battalion of
Philippine  Scouts,  and  the  duly  designated,  qualified,  and  acting  disbursing
officer of public funds of the United States Civil Government of the Philippine
Islands, appropriated by said Civil Government on account of said Provisional
Battalion and on account of the Louisiana Purchase Exposition at St. Louis, did,
willfully, unlawfully, feloniously, corruptly, with abuse of his office and with the
intent then and there to deceive and defraud the United States Civil Government
of the Philippine Islands and its officials, falsify a public or official document, of
which he had charge and in which he had participation by reason of his office,
namely a voucher for the expenditure of public civil funds, which voucher is in
words and figures following, to wit:

“Auditor 125.
“General Expense Voucher.
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“(Philippine, Mexican, or United States currency.)

“APPROPRIATION FOR EXPOSITION PURPOSES, ACT NO. 824,
FISCAL YEAR 1904.

“The Government  of  the  Philippine  Archipelago to  the  Philippine  Lumber  &
Development Co., Dr.

Date. Article of service. Amount. Remarks.
1903. Dec. 14 750 sq. ft. concha windows @ P0.60, Phil.

Cy……………..
Property checked by—
(Signed) T. DAVID

450.00
 

“Authority filed with Vou. No. 1. (See Note D.)

“I certify that the above account is correct and just. The services were rendered
as stated and were necessary for the public service. Articles purchased have
been taken up in the property book of this……..office………………………. (Name of
office or station) and will be accounted for to the Auditor on my return for the
period ending December 31st, 1903.

(Signed) “F. DE L. CARRINGTON,
“Major, 1st Infantry, D. O.

“Approved:

(Signed) F. DE L. CARRINGTON,
“Major 1st Inf., Comdg. Prov. Batt., N, S.

“Received of Maj. F. de L. Carrington, 1st Inf., this 14th day of December, 1903,
the sum of four hundred and fifty (P450) 00/100 to pesos in full of payment of
above, which I hereby certify to be correct.

“Paid by check No………………..
“Date……………………….,190
“On……………………………………….
“In favor of …………………………

“PHILIPPINE LUMBER & DEVELOPMENT CO.,
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(Signed) “HENRY M. JONES, President.
(Signature of creditor.)

“In this, that the said Frank de L. Carrington did, then and there, include in the
act of making such voucher as above set forth, the participation of Henry M.
Jones, president of the Philippine Lumber and Development Company, when in
truth and in fact the said Henry M. Jones had no such participation as stated in
said voucher, the said voucher not being at the time of the signature of Henry M.
Jones,  president  of  the  Philippine  Lumber  and  Development  Company,  as
appended thereto, filled out with the date, article, or service, or price, or amount
received; and in this, that the said Frank de L. Carrington did, then and there,
attribute in Said voucher to Henry M. Jones, president of the Philippine Lumber
and Development Company, declarations and statements different from those
which he actually made, in that the said Frank de L. Carrington did, then and
there, attribute in said voucher to Henry M. Jones, president of the Philippine
Lumber,, and Development Company, the statement that the Philippine Lumber
and  Development  Company  had,  on  December  14th,  1903,  sold  to  the
Government of the Philippine Archipelago seven hundred and fifty (750) square
feet of concha windows, at sixty (P0.60) cents, Philippine currency, per square
foot, for an amount of four hundred fifty (P50.00) pesos, Philippine currency
which amount said Philippine Lumber and Development Company had received
from the said Frank de L. Carrington, when in truth and in fact the said Henry M.
Jones, president of the Philippine Lumber and Development Company, then and
there declared that the Philippine Lumber and Development Company had sold to
the Government of the Philippine Archipelago twenty-four (24) concha windows,
containing three hundred thirty-four and three-eighths (334 3/8) square feet, at
thirty ($0.30) cents, United States currency, per square foot, or a total of one
hundred and 30/100 (P100.30) dollars, United States currency, and one hundred
(100) concha, shells for concha windows for one and 50/100 ($1.50) dollars,
United States currency, or a total of one hundred one and 80/100 ($101.80)
dollars, United States currency, and have received from Frank de L. Carrington
the  sum  of  one  hundred  one  and  80/100  ($101.80)  dollars,  United  States
currency, or two hundred three and 60/100 (P203.60) pesos, Philippine currency,
and in this, that the said Frank de L. Carrington did, then and there, pervert the
truth in the narration of facts contained in said voucher, in that he then and there
stated and declared and certified in said voucher that he had, on December 14th,
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1903, purchased from the Philippine Lumber and Development Company for the
Government of the Philippine Archipelago, seven hundred fifty (750) square feet
of concha windows, at sixty (P0.60) cents, Philippine currency, per square foot or
for a total of four hundred fifty (P450) pesos, Philippine currency, and that he
had paid the said Philippine Lumber and Development Company from public civil
funds the sum of four hundred fifty (P50.00) pesos, Philippine currency, and that
the said voucher as stated by him and as above set forth was correct and just,
when in truth and in fact the said Frank de L. Oarrington did not, on December
14th, 1903, or on any other date, purchase from the Philippine Lumber and
Development Company seven hundred fifty (750) square feet of concha windows,
at sixty (P0.60) cents, Philippine currency, per square foot, for a total sum of four
hundred fifty (P450.00) pesos, Philippine currency, and did not pay the said sum
of four hundred fifty (P450.00) pesos,  Philippine currency,  to said Philippine
Lumber and Development Company,  and when in truth and in fact  the said
voucher as stated by the said Frank de L, Carrington and as shown as above was
not correct and just; the truth being that on December 14th, 1903, the said Frank
de L. Carrington purchased from the said Philippine Lumber and Development
Company twenty-four (24) concha windows containing three hundred thirty-four
and three-eighths (334 3/8) square feet, at thirty ($0.30) cents, United States
currency, per square foot, or a total of one hundred and 30/100 ($100,30) dollars,
United  States  currency,  and  one  hundred  (100)  concha  shells  for  concha
windows, for’one and 50/100 ($1.50) dollars, United States currency, or a total of
one hundred one and 80/100 ($101.80) dollars United States currency, or two
hundred three and 60/100 (P203.60) pesos, Philippine currency, whicli sum of
one hundred one and 80/100 ($101.80), United States currency, or two hundred
three and 60/100 (P203.60) pesos, Philippine currency, was the total sum and the
only sum paid to the said Philippine Lumber and Development Company by the
said Frank de L. Carrington.

“All contrary to law.

(Signed) “W. W. BARRE.

“Subscribed and sworn to before me and in my presence in the city of Manila, P.
I., this :1,4th day of October, 1904, by W. W. Barre.

(Signed) “MANUEL ARAULLO,
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“Court of First Instance, City of Manila, P. I.”

After hearing the evidence adduced during the trial in the Court of First Instance of the city
of Manila the judge of that court found the defendant guilty and sentenced’ him to be
imprisoned for twelve years and one day and to pay the costs.  From this decision the
defendant appealed to this court An examination of the evidence adduced during the trial in
the inferior court shows beyond peradventure of doubt that the defendant was guilty of the
crime charged in said complaint, in the manner and form as charged therein.

The court having sentenced the defendant in cases Kos. 2600,[1] 2601,[2] and 2602[2] to the
penalty prescribed by law in each case, which penalties amount together to forty years’
imprisonment, and by reason of the fact that the penalties imposed on one defendant can
not exceed forty years under the provisions of paragraph 2, article 88 of the Penal Code,
this case is hereby dismissed, with the costs de oficio. So ordered.

Arellano, C. J., Torres, Mapa, and Willard, JJ., concur.

DISSENTING

CARSON, J.:

I dissent. There is no authority in law for the dismissal of this case.

The provisions of paragraph 2, article 88 of the Penal Code, limit the maximum duration of
the penalties which may be imposed on one convicted of various offenses to forty years, but
this does not relieve the court of the duty of imposing these penalties prescribed by law
which are not affected by this provision. The restitution of money or property unlawfully
acquired, the payment of civil damages to the person injured, the payment of costs and the
imposition of the appropriate accessory penalties prescribed in section 3, Chapter III, title 3,
Book I of the code, are logical and necessary consequences of ttfe court’s finding that the
accused is guilty of the crime with which he is charged.

Furthermore, the judgment and sentence in cases Nos. 2600, 2601, and 2602, referred to in
the majority opinion, have not become final, and may be reversed on appeal. The point may
not be of much practical importance in this case, but cases sometimes arise in which the
precedent, if followed, would defeat the ends of justice. For example: A. is charged in three
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separate complaints with the crimes of arson, assassination, and robbery, respectively; he is
found  guilty  in  all  three  causes,  and  the  Court  of  First  Instance  imposes  terms  of
imprisonment  aggregating  forty  years  in  the  first  two,  and  following  the  precedent
established in this case dismisses the complaint for robbery. On appeal the judgment and
sentence for arson and assassination are reversed for some error in procedure, or for lack of
proof which shows the guilt of the accused beyond a reasonable doubt. In such event the
accused would then go free although it may be that without error in the proceedings he had
been proven guilty beyond reasonable doubt of the crime of robbery, because the dismissal
of the complaint after trial is a bar to further proceedings.

The court should pronounce the sentence which the law prescribes, issuing an order at the
same time that  so much of  the sentence imposing imprisonment as would subject  the
convict to imprisonment for a period of more than forty years is not to be executed.

[1] 5 Phil. Rep., 725.

[2] Not reported.
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