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6 Phil. 197

[ G.R. No. 2440. April 27, 1906 ]

TELESFORO ALO, PLAINTIFF AND APPELLANT, VS. CLODOALDO BOOAMORA,
DEFENDANT AND APPELLEE.

D E C I S I O N

TORRES, J.:

Counsel for Telesforo Alo brought a complaint in the Court of First Instance of Cebu on the
12th of July, 1904, against Clodoaldo Rocamora, and asked that judgment be given in his
favor, condemning the defendant to return a parcel of land situated in the barrio of Giloctog,
municipality of Barili of that island (Cebu); to pay to the plaintiff 1,000 pesos as damages
and to pay the costs, alleging that he, the plaintiff, is the owner of the said parcel of land,
upon which grew 94 coconut trees; and setting forth the boundaries thereof, he having
acquired the same from Hilario Ogsimar in 1888 by purchase; that in 1897 the defendant,
Rocamora, appropriated this land against the will of the plaintiff, and without just cause or
legal title to the same, and that when called upon to return it he refused to do so and has
continued to retain .the said land to the present time, thereby prejudicing the interests of
the plaintiff to the extent of 1,000 pesos, Conant.

The defendant in his answer denies each and all of the allegations contained in the different
paragraphs of the complaint.. After hearing the evidence introduced by the parties, the
court held that the plaintiff was not entitled to a judgment against the defendant, and
directed that the case be dismissed, with costs against the plaintiff, who upon being notified
of the said judgment presented a motion for a new trial and asked that the judgment be set
aside, which motion was denied on the 22d of December, 1904. The parties then stipulated
as  to  the  time within  which the  bill  of  exceptions  should  be  presented,  which bill  of
exceptions  was  thereafter  transmitted  to  this  court.  Judging  from  the  terms  of  the
complaint, the action brought by the plaintiff is that known in law as “accion revindictoria”
The possession of the land to which the plaintiff claimed he was entitled prior to the year
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1897, when he was deprived thereof by the defendant, was a possession civil in its nature
and was held by him as owner. To prove his title to the land he introduced in evidence the
document which appears on page 5 of the record.

Exhibit A is a document which was drawn up in the presence of the gobernadorcillo of the
town of Barili and ‘the attesting witnesses on the 5th day of November, 1888. It is therein
set forth that Hilario Ogsimar and the plaintiff, Telesforo Alo, appeared before the municipal
tribunal of the said town and stated that the former had sold and transferred forever to the
latter  a  piece  of  land  which  he  owned  in  Ilaya,  in  the  barrio  of  Giloctog  within  the
jurisdiction of the said town, for the sum of 16 pesos, which money was then and there paid
by the purchaser to the vendor in silver, the said land containing 94 cocoanut trees, and
having a frontage of 130 brazas and a depth of 55 brazas, bounded on the north by the lands
of Crispulo Ogsimar and Cirilo Nerosa, on the east by the river, and on the south and west
by the sea; it being rectangular in form. This transaction was witnessed by Salvador Tereso
de Jesus and Pablo Causin, both of legal age and residents of the said town. Hilario Ogsimar
signed  the  document  by  mark,  and  Telesforo  Alo,  the  witnesses  to  the  sale,  and  the
gobernadorcillo,  Nemecio Paras, and his two attesting witnesses, Vicente Alquizola and
Andres Oralde, also signed the document.

Both parties agree that Hilario Ogsimar was the former owner of the land in question. Even
though the purchase of the same alleged by Clodoaldo Rocamora actually took place, such
purchase was made after the prior purchase of  the plaintiff,  Alo,  as appears from the
document executed before the local authorities of the town of Barili Where the land in
question is located.

Article 1473 of the Civil Code provides:

“If the same thing should have been sold to different vendees, the ownership
shall be transferred to the person who may have first taken possession thereof in
good faith, if it should be personal property.

“Should it be real property, it shall belong to the person acquiring it who first
recorded it in the registry.

“Should there be no entry, the property shall belong to the person who first took
possession of it in good faith, and, in the absence thereof, to the person who
presents the oldest title, provided there is good faith.”
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The plaintiff, Telesforo Alo, took possession of the land as owner when he bought it on
November 5, 1888, about ten years before the usurpation of the land, or of the alleged
purchase of the same made in 1897, although this bona fide purchase of the land has not
been proved in this case, nor is there any evidence to show the disappearance or loss of the
document or documents evidencing the acquisition of the said land. Section 321 of the Code
of Civil Procedure provides that original writings must be produced and proved, and if they
have been lost, proof of the loss must first be made, before evidence can be given of their
contents.

It is true that the title introduced in evidence by the plaintiff did not appear to have been
recorded in the Registry of Property, but the defendant has failed to establish his ownership
of the land by means of any document or title recorded or unrecorded in the said registry.
There can be no doubt that under article 606 of the Civil Code titles of ownership of real
estate which are not properly recorded or entered in the Registry of Property shall not
prejudice the rights of third persons; but the supreme court of Spain in construing this
article of the code held in its judgment of December 16, 1892, that “from the fact that the
ownership of the piece of property is not recorded in the registry in favor of the person in
possession thereof, it can not be inferred that such person is not the owner of the property,
provided it be shown that he acquired the same, that the property is not registered in the
name of another, and that he has been in the quiet and peaceful possession thereof.”

The plaintiff in this case was not in the physical possession of the land for the reason that he
lived upon other property owned by him, but it has been shown that he exercised acts of
ownership and possession over the land in question through his agents, Pedro Gonzalez and
Hilario Ogsimar, the former owner, who continued to live upon the property and to dispose
of its products in the exercise of a legitimate and perfect right. Article 431 of the Civil Code
provides as follows:

“Possession of things or rights is exercised either by the same person who holds
and enjoys them or by another in his name.”

Under the last clause of this article, the plaintiff in this case was in possession of the said
land, as has been fully proved.

As to the authenticity of Exhibit A, introduced by the plaintiff, it may be said that it was fully
established by the testimony of the plaintiff himself and by that of the witness, Vicente
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Alquizola, who signed the same together with the gobernadorcillo and who testified under
oath that he was present when the document was executed and signed by those whose
names are subscribed thereto.  Section 324 of the Code of Civil  Procedure provides as
follows:

“Any writing may be proved, either:

“1. By anyone who saw the writing executed; or

“2. By evidence of the genuineness of the handwriting of the maker; or

“3. By a subscribing witness.”

Telesforo Alo and Vicente Alquizola witnessed the execution of the said instrument, the
latter having been one of the accompanying witnesses of the local authority before whom it
was executed. Consequently there is no doubt as to the authenticity of the said document,
nor as to the truth of the contents thereof, nor is there anything in the record, or any legal
reason, that would justify this court in holding that the said document was false. In fact
there is no claim that such document is false. Moreover, there is no evidence in the case
tending to show that the contents of the said document are false.

From the foregoing it can not possibly be inferred that the defendant was a possessor in
good faith, and,consequently under article 455 of the Civil Code he must pay for the fruits
received by him to the prejudice of the legitimate owner.

This court, in view of the allegations made by both parties and the result of the evidence
upon this particular point, holds that the defendant must pay as indemnity to the plaintiff
the sum of 25 pesos, Philippine currency, per annum, beginning with the year 1898, until
the land is returned by him to its owner, the plaintiff in this case. We are, therefore, of the
opinion that the judgment of the trial court, dated the 17th of December, 1904, wherein it is
declared  that  Telesforo  Alo  is  not  the  legitimate  owner  of  the  land  described  in  the
complaint, should be reversed, and we hereby condemn Clodoaldo Rocamora to return to
the plaintiff, Telesforo Alo, the land in question and the crops growing thereon. He is further
condemned to pay to. the plaintiff by way of indemnification the sum of 25 pesos per annum
from the year 1898 until the land is actually returned to the said plaintiff. We make no
special provision as to the costs of this instance. After the expiration of twenty days from the
date hereof, let final judgment be entered in accordance herewith, and ten days thereafter
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the  record  be  remanded to  the  Court  of  First  Instance  for  the  execution  of  the  said
judgment. So ordered.

Arellano, C. J., Mapa, Carson, and Willard, JJ., concur.
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