G.R. No. 77. May 01, 1902

1 Phil. 253

[ G.R. No. 524. April 29, 1902 ]

RAMON MORTERA, PLAINTIFF AND APPELLEE, VS. LI CHINGTING ET AL,,
DEFENDANTS AND APPELLANTS.

DECISION

ARELLANO, C.J.:

This action for unlawful detainer was instituted because of breach of the terms of the
contract. One of those terms was contained in condition “A” of the contract entered into by
the parties litigant, according to which the tenants under no circumstances or pretext
whatever were to sublease the property or to assign or convey their rights to any other
person. It appears that the two lessees did not take part in the suit and that the complaint
was opposed by the Chinaman Tan Ching Kay, represented by his attorney, as partner of the
defendant lessees. Upon examination at the trial he admitted that he was a partner of the
defendants and manager of the firm, with an interest in the business. Being asked if it was
true that the Chinaman Ching Sang paid him the sum of 120 pesos a month as rent for the
upper story and part of the lower story of the house in question, he replied twice in the
affirmative. The only legal argument made by the defense upon this point is that in the
clause referred to the sublease of the whole house is prohibited, but not that of part of it. As
the clause in the contract absolutely prohibits a sublease, a natural understanding of this is
that any sublease is prohibited, and no statute or principle of law supports an interpretation
of the contract in the sense of a partial sublease being allowable, although a total sublease
is prohibited.

Therefore the judgment directing an eviction of the defendants with the costs is hereby
affirmed, with the costs of this instance to the appellants.

Torres, Cooper, Willard, and Mapa, JJ., concur.

Ladd, J., did not sit in this case.
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