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46 Phil. 875

[ G.R. No. 20651. October 25, 1923 ]

THE PEOPLE OF THE PHILIPPINE ISLANDS, PLAINTIFF AND APPELLEE, VS.
ANTONIA PATRICIO, DEFENDANT AND APPELLANT.

[G.R. No. 20652, October 25, 1923]

THE PEOPLE OF THE PHILIPPINE ISLANDS, PLAINTIFF AND APPELLEE, VS. JOSE
MALGANA ET AL., DEFENDANTS. ANTONINA MANANGAN AND JOSE MALGANA,
APPELLANTS.

D E C I S I O N

STREET, J.:
The appeal in case No. 20651 has been brought to reverse a judgment of the
Court of First Instance of the Province of Tarlac, in case No. 2837 of said
court, finding the appellant, Antonia Patricio, guilty of the offense of
parricide, and sentencing her to undergo the penalty of reclusion
perpetua, with the accessories prescribed in article 55 of the Penal Code,
and to pay the costs of prosecution. The appeal in case No. 20652 has been
brought to reverse a judgment of the same court in. case No. 2868, declaring the
appellants Jose Malgana and Antonina Manangan accomplices in the crime of simple
homicide, and sentencing them to undergo imprisonment for eight years and one
day, prision mayor, with the accessories prescribed in article 61 of the
Penal Code, and jointly and severally to indemnify the heirs of Bonifacio
Malgana in the sum of P1,000, and severally to pay proportional costs of
prosecution.

Both of these prosecutions are based upon the unlawful killing of Bonifacio
Malgana, in which offense all of the appellants participated in the manner and
to the extent presently to be described; and both causes have been submitted in
this court with combined briefs on the part of both prosecution and defense. The
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two cases will therefore be dealt with by us in a single opinion.

It appears in evidence that prior to December 17, 1922, the deceased,
Bonifacio Malgana, was living with his wife, the appellant Antonia Patricio, in
the barrio of Balaoang, of the municipality of Paniqui, in the Province of
Tarlac. The relations between the two spouses were not happy; and the wife, of
the age of twenty-three years, had established illicit relations with Jose
Malgana, of the age of twenty-one, and said to be her nephew, although probably
such only by marriage. As was but natural under these circumstances, Antonia
entertained a deep aversion to her husband, Bonifacio Malgana, a feeling which
was shared by Antonia’s mother, one Antonina Manangan, likewise an appellant in
the second of the causes now before us; and the two conspired together to
procure Bonifacio’s destruction. To this end the two women, on a certain day
near the middle of December, 1922, came to the house of Marcelo Miguel, a
laborer residing in the same barrio, and called for Marcelo. He happened to be
away at the time but they awaited his return; and upon his arrival Antonia
proposed, in the presence and hearing of Antonina Manangan, to give him the sum
of P20 if he would kill her husband. Marcelo refused to entertain the
proposition, one reason being that Bonifacio was Marcelo’s uncle, and he says
that he naturally had scruples about killing a kinsman. However, the interview
made its impression upon Marcelos’s mind and upon seeing Antonia three or four
days later at the house of a friend where a death had occurred, Marcelo inquired
of her where Bonifacio then was. Antonia replied that he had gone to Camiling to
harvest palay. Not altogether reassured by this statement and fearing that
Bonifacio had been foully dealt with, Marcelo communicated his suspicions to
Respicio Garbin. The latter told Bonifacio Ipabiado, who in turn communicated
with the officer in charge of a Constabulary detachment then in Paniqui, Tarlac.
An investigation was thereupon made which resulted in the arrest of four persons
upon suspicion of murder, namely, Antonia Patricio, Antonina Manangan, Jose
Malgana, and Domingo Bestro. Bestro presently confessed and revealed the facts
connected with the murder. Acting upon this information the proper authorities
went to the house where Bonifacio Malgana had lived and the body of the deceased
was exhumed at the spot that had been indicated by Domingo Bestro as the place
of burial in the back yard. Upon this occasion all four of the suspects were
present and they all admitted then, as well as upon other occasions, the fact
that Bonifacio Malgana had been killed by them.
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The material facts relating to the commission of the deed are few, and they
are these: On the morning of December 17, 1922, which was Sunday, Jose Malgana
and Domingo Bestro left the place where they lived together in the barrio of
Balaoang and went to the home of Bonifacio Malgana, the deceased, where they
remained during the day in the company of Antonina Manangan, Antonia Patricio
and the deceased. When night came the deceased lay down and went to sleep, but
the other four remained awake until about midnight when they approached, and
killed the sleeper. Antonia Patricio began the deadly work by slipping a muffler
around the victim’s neck, after which she proceeded to strangulate him by
drawing forcibly upon the ends. Meanwhile Jose Malgana violently pulled and
mashed the testicles of the deceased, and Antonina Manangan and Domingo Bestro
held his feet and head, respectively. Life was soon extinct, and the body was
buried near the house before daylight, in an improvised grave in which the
deceased was placed in a sitting posture. The hole was then filled with dirt and
covered with debris, which was burned. Finally green plants were set around or
over the spot in order to remove all signs of disturbance of the ground. When
the body of the deceased was exhumed a week later it was examined by a sanitary
officer and showed evident signs of strangulation and of violent injury to the
testicles.

In view of the repeated confessions of the several accused, corroborated by
the discovery of the body upon information given by Domingo Bestro, and other
circumstances, the guilt of the four accused persons is put beyond the
possibility of doubt; and it is equally clear that all four participated as
principals in the killing. Each of the four made written confessions which were
acknowledged by them severally before the justice of the peace. The trial judge
quite unnecessarily ruled these confessions out on the ground that they had not
been signed by the declarants in the presence of the justice of the peace
as stated in his jurat; but the repeated oral admissions are more than
sufficient. Domingo Bestro, who was used as a witness for the prosecution, and
against whom the information was dismissed upon the motion of the fiscal in
order that he might be thus used, naturally minimizes the extent of his own
participation in the crime. But we are not here concerned with his case.

The crime committed by Antonia Patricio is that of parricide, in the
commission of which are to be appreciated the aggravating circumstances of known
premeditation, treachery, nocturnity and the abuse of superior strength. The
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crime committed by Antonina Manangan and Jose Malgana cannot be denominated
parricide, though they cooperated as principals in the killing of a person whom
they knew to be the husband of their coaccused, Antonia Patricio; for it is
established doctrine that a stranger who participates in the perpetration of
parricide is not guilty of parricide but only of murder or homicide according to
the factors present in the offense. (Decision of the supreme court of Spain of
March 11, 1887, 3 Viada, 8; 2 Hidalgo, Penal Code, 143.) The crime committed by
Antonina Manangan and Jose Malgana is therefore that of murder, qualified by
treachery, in the commission of which are to be appreciated, as to both of these
accused, the aggravating circumstances of nocturnity, abuse of superior
strength, and that the offense was committed in the dwelling of the deceased;
and as to Antonina Manangan is further to be appreciated the circumstance of
known premeditation, since she accompanied Antonia Patricio on the mission to
hire Marcelo Miguel to kill the deceased.

We are not unmindful of the fact that, upon a close appreciation of the
aggravating circumstances present in this offense, nocturnity might be
considered to be sufficiently appreciated in the circumstance of treachery; but
we consider this refinement out of place in connection with one of the most
atrocious crimes that has ever come to our notice. But even if the circumstance
of nocturnity were ignored the result would not be changed.

In view of the character of the acts which are the subject of prosecution in
this case and the formidable array of aggravating elements attendant upon the
offense, all of the appellants merit the highest punishment which the law
imposes; and the Attorney-General accordingly recommends that all be sentenced
to death. In this view the Chief Justice and Justices Johnson, Street, Avanceña,
and Romualdez concur; but inasmuch as Justices Malcolm, Villamor, and Johns do
not approve the imposition of the death penalty, it is necessary to impose on
all of the appellants the appropriate penalty next below that of death, as
required by Act No. 2726 of the Philippine Legislature.

For the reasons stated the judgment in case G. R. No. 20651, sentencing
Antonia Patricio to undergo the penalty of reclusion perpetua, with the
accessories prescribed in article 55 of the Penal Code, will be affirmed with
costs; but the judgment in case G. R. No. 20652, adjudging Jose Malgana and
Antonina Manangan to be merely accomplices in the crime of simple homicide will
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be reversed and in lieu thereof both are declared to be guilty of murder, and
Jose Malgana will be sentenced to undergo the penalty of cadena perpetua,
and Antonina Manangan to undergo the penalty of reclusion perpetua, each
with the appropriate accessory penalties, and they will be required jointly and
severally to indemnify the heirs of the deceased in the sum of P1,000 and to pay
their respective proportion of the costs of both instances. So
ordered.

Araullo, C.J., Johnson, Avanceña, Malcolm, Villamor, Johns,
and Romualdez, JJ., concur.
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