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Title: Eladio D. Perfecto vs. Judge Alma Consuelo Desales-Esidera, A.M. No. RTJ-11-2266,
January 31, 2011

Facts:

1. **Initiation of Complaint**: Eladio D. Perfecto filed a complaint on March 5, 2010, against
Judge Alma Consuelo Desales-Esidera, alleging solicitation of funds from legal professionals
at the Prosecutor’s Office to cover costs associated with a religious event happening on
January 6, 2010.

2. **Basis of the Complaint**: It was claimed that during a visit to the Prosecutor’s Office,
the judge solicited P1,000 each from Atty. Albert Yruma and Public Prosecutor Rosario Diaz.
Public Prosecutor Ruth Arlene Tan-Ching submitted an affidavit dated February 16, 2010,
adding she heard of similar solicitation from Prosecutor Diaz.

3. **Procedural Posture**: Perfecto also criticized Judge Esidera’s management in a special
proceeding case regarding order publication. Instead of selecting the Catarman Weekly
Tribune, she opted for a newspaper with a wider circulation, contrary to the complainant’s
expectation.

4. **Accusations of Impropriety**: Beyond financial solicitation, Judge Esidera was accused
of unprofessional behavior toward her staff and treating legal practitioners disrespectfully if
they were not within her circle.

5. **Judge Esidera’s Defense**: Judge Esidera provided explanations. Regarding soliciting
funds, she mentioned following a solicitation process for a religious group, and claimed to
be merely accommodating Atty. Yruma’s donation on behalf of the group.

6.  **Rejection  of  Complaints**:  Esidera  contested  the  credibility  of  the  affidavit  by
Prosecutor Ching, pointing out personality issues and mentioning public deficiencies of
Ching’s character and professional history.

7. **OCA Evaluation and Recommendations**: The Office of the Court Administrator (OCA)
evaluated the accusations, validated impropriety, and recommended fining Judge Esidera
P5,000, later raised to P10,000 to underscore the severity of misconduct.

Issues:

1. **Impropriety in Solicitation**: Whether Judge Esidera’s act of receiving money from a
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lawyer and a prosecutor violated judicial code by creating the perception of impropriety.

2. **Conduct towards Court Staff and Prosecutors**: Issues about Judge Esidera’s alleged
improper behavior towards her court staff and illegal practitioners.

3. **Ignorance of Law or Usurpation**: Whether her decision to publish a court order in a
nationally circulated newspaper violated legal principles requiring publication in specific
local publications.

Court’s Decision:

–  **Impropriety and Unbecoming Conduct**:  The Supreme Court  concluded that  Judge
Esidera’s  actions  –  soliciting  funds  in  her  judicial  capacity  –  were  inappropriate  and
penalized her with a P10,000 fine. The conduct jeopardized the impartial image of the
judiciary.

– **Behavioral Concerns**: While the court noted her lack of decorum, it focused on the
major issue of solicitation, affirming the OCA’s views on the impropriety of her actions,
stressing that judges are to be free from even a semblance of misconduct.

– **Publication of Orders**: The court drew from the previous decision in OCA I.P.I. No.
10-3340-RTJ,  maintaining that  publication in  a  nationally  circulated newspaper did not
contravene any procedure,  thus dismissing complaints  of  legal  ignorance or  overreach
against the judge.

Doctrine:

The case stressed a repeated doctrine: Judges must avoid impropriety and the appearance
of such in their activities, besides underscoring that official capacities must never influence
other sectors or violate ethical judicial boundaries.

Class Notes:

– Judicial Conduct: Canon 4 mandates judges to avoid both real and perceived improprieties.

–  Judicial  Orders:  Can be published in national  newspapers without specified need for
accreditation when intended for widespread dissemination.

– Sanctions: For light charges involving judicial misconduct, fines are imposed ranging up to
P10,000 under Rule 140.
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Historical Background:

The case highlights ongoing ethical challenges within Philippine judiciary, emphasizing the
strict procedures and restrictions judges must observe to uphold impartiality and respect
toward the judiciary. This scenario reflects the judicial efforts post-2004 reform towards
ensuring ethical conduct across all levels of court proceedings.


