G.R. No. 191263. October 16, 2013 (Case Brief / Digest)

**Title: Lauro Santos vs. People of the Philippines**

**Facts:**

In November 1980, Encarnacion Penalosa entrusted her 1976 Ford Escort to Lauro Santos
for carburetor repair, agreeing on a fee of PHP 300. A week later, Santos convinced
Penalosa to have the car repainted for PHP 6,500, with a promised completion in two
months. After the period, Penalosa returned but Santos demanded an additional PHP 634.60
for claimed repairs before release. Unable to find Santos despite several attempts, Pefialosa
discovered that Santos had deserted his Malabon workshop.

Penalosa then filed a carnaping complaint with the Constabulary Highway Patrol Group at
Camp Crame. Santos managed to have the complaint dismissed by presenting a Deed of
Sale with Right of Repurchase claiming Penalosa sold him the car. However, Penalosa filed
an estafa case against Santos, resulting in his indictment in Quezon City’s Regional Trial
Court on October 26, 1982. The trial court found Santos guilty of estafa with a sentence of
an indeterminate penalty from four months and one day to four years and two months of
prision correccional, ordering indemnification to Penalosa valued at PHP 38,000.

Santos appealed, but the Court of Appeals affirmed the conviction, modifying it to qualified
theft with a penalty ranging from ten years and one day to fourteen years and eight months
of reclusion temporal.

**[ssues:**

1. Whether the inconsistency in Penalosa’s testimony affected her credibility.

2. Whether the Deed of Sale with Right of Repurchase was genuine and enforceable.

3. Whether the crime committed was theft or estafa.

4. Whether Santos was properly informed of the qualifying circumstances for the charged
crime to apply qualified theft.

5. Determination of appropriate penalty for the offense.

**Court’s Decision:**

1. **Credibility of Testimony:** The Supreme Court found the inconsistencies in Penalosa’s
testimony to be minor and not affecting her overall credibility. The Court concluded that her
narrative of events was coherent and consistent concerning all material points concerning
the crime.

2. **Deed of Sale with Right of Repurchase:** The Court found the Deed of Sale presented
by Santos to be spurious and unreliable. It observed numerous alterations without
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authentication and noted it was not notarized, clearly doubting its legitimacy. The Court
declared the arrangement between Santos and Penalosa did not preserve any agreement for
a sale as Santos alleged.

3. ¥*Crime Committed:** The Court held that the crime was theft, not estafa. It highlighted
that theft is characterized by taking property without consent and with intent to gain,
distinct from estafa, which involves deceitful conversion of property already received. Here,
Santos took Penalosa’s car without her consent under a false pretense of repair services,
constituting theft.

4. **Proper Informing for Qualified Theft:** The Court decided that Santos could not be
convicted of qualified theft as the information did not allege a qualifying circumstance (such
as the nature of the stolen item being a motor vehicle). Accordingly, it treated the
circumstance as only aggravating for sentencing purposes, rather than qualifying.

5. **Penalty:** The Supreme Court affirmed modifying the crime to simple theft while
considering aggravating circumstances due to the value and type of property. The Court set
the sentence at an indeterminate period from six years and one day of prision mayor to
thirteen years of reclusion temporal. Santos was ordered to restore the vehicle to Penalosa
or pay its valuation if return was impossible.

**Doctrine:**

1. *Theft vs. Estafa:** The distinction between theft and estafa is crucial: theft concerns
unlawful taking, while estafa involves deceit leading to conversion. This case underscores
the necessity to plead and prove theft even if the accused had physical possession but not
juridical control.

2. ¥*Qualifying vs. Aggravating Circumstances:** This case clarifies that while unpleaded
circumstances cannot qualify charges, they may still aggravate sentencing.

**Class Notes:**

- *Theft Elements:** Taking personal property, ownership by another, intent to gain, lack
of owner’s consent, no violence/intimidation/force.

- ¥Juxtaposition of Theft and Estafa:** Entrusted possession contrasts with ownership
deception in estafa.

- **Legal Provision:** Article 308, Revised Penal Code defines theft; Article 310 outlines

qualified theft penalties, reflective of property type/value.

**Historical Background:**
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In the Philippines during the 1980s, issues surrounding vehicle theft and missing
registrations were significant, leading to stringent car ownership laws. The judicial shift
towards recognizing the complexity in distinguishing theft from estafa showcased evolving
legal interpretations, underscoring the intent over possession nuances and advancing
jurisprudence in penal law.
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