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Title: Ong vs. Genio

Facts:
In January 2003, Elvira O. Ong alleged that Jose Casim Genio unlawfully took kitchen and
canteen equipment, along with personal items valued at Php 700,000, from her in Makati
City. This led Ong to file a criminal complaint for robbery against Genio, initially dismissed
by the City Prosecutor of Makati City due to insufficient evidence.

Despite the dismissal, the Department of Justice issued resolutions on September 15, 2006,
and October 30, 2006, leading to the filing of an Information for Robbery against Genio.
This formal charge stated the theft of items worth Php 700,000, committed in Makati,
resulting in financial damage to Ong.

On November 21, 2006, Genio filed a Motion to Dismiss asserting lack of probable cause,
requesting abeyance of a warrant of arrest. Ong opposed this on December 11, 2006. The
Regional Trial Court (RTC) of Makati City, in its December 15, 2006 Order, dismissed the
case, citing the absence of elements of robbery such as intent to gain and the use of
violence, intimidation, or force.

Genio then filed a Partial Motion for Reconsideration, seeking full dismissal for lack of
probable cause. Ong opposed again on February 15, 2007. On February 12, 2007, the RTC
granted Genio’s motion and dismissed the case under Section 6(a), Rule 112 of the Revised
Rules on Criminal Procedure.

Ong filed a Motion for Reconsideration on March 6, 2007, arguing that the RTC should not
assess probable cause, a function of the Public Prosecutor. The RTC denied this motion on
June 1, 2007, maintaining that the court could indeed evaluate the prosecutor’s resolution
and dismiss if evidence was insufficient.

Ong then filed a Petition for Certiorari and Mandamus with the Court of Appeals (CA) on
August 28, 2007. Genio moved to dismiss, highlighting Ong’s lack of standing as the OSG
(Office  of  the  Solicitor  General)  did  not  participate.  On  September  10,  2007,  the  CA
required Ong to notify the OSG. The OSG opined that only the Solicitor General could
represent the People in appeals, deeming Ong’s petition defective.

On January 7, 2008, the CA dismissed the petition without prejudice regarding the civil
aspect. Ong’s subsequent reconsideration motion was denied on March 27, 2008.
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Issues:
A. Does a private complainant in a criminal case have the legal standing to appeal without
OSG participation before arraignment?
B. Can an RTC dismiss an Information on lack of probable cause contrary to the DOJ’s
findings?
C. Can an RTC dismiss due to lack of probable cause after already finding the Information
defective?

Court’s Decision:
The Supreme Court ruled the petition meritless.

1. Legal Standing: The Court reinforced that the OSG exclusively represents the State in
criminal  proceedings,  per  Section  35(1)  of  the  Administrative  Code.  The  private
complainant’s  interest  in  criminal  cases  pertains  to  civil  liability  only.

2. RTC’s Authority: Under Section 6(a), Rule 112, the RTC has authority to evaluate the
prosecutor’s resolution and dismiss if probable cause is absent. The Court confirmed the
RTC’s compliance with this provision.

3. Dismissal after Defective Information: The Court found no inconsistency in the RTC’s
actions under Section 6(a), Rule 112, allowing evaluation and dismissal based on insufficient
evidence establishing probable cause.

Doctrine:
The case reinforces the principle that the OSG represents the State in criminal proceedings
before higher courts. It clarifies the RTC’s power under Rule 112 to evaluate probable cause
and dismiss cases as necessary.

Class Notes:
– **Legal Standing in Criminal Cases**: Only the OSG can appeal in criminal cases. The
private complainant’s role is limited to civil claims, except under exceptional conditions like
denial of due process.
– **RTC’s Authority under Rule 112**: The RTC can evaluate evidence to establish probable
cause; it can dismiss cases if evidence is lacking.
–  **Probable  Cause  Determination**:  The  judiciary  has  oversight  authority  to  ensure
procedural integrity in filing criminal charges.

Historical Background:
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This case occurred in a legal environment emphasizing the delineation of roles between the
judiciary  and  prosecutorial  functions,  particularly  concerning  probable  cause
determinations. The judiciary’s role in ensuring sufficient evidence before pursuing criminal
charges reflects the balancing act between prosecution discretion and judicial oversight,
aiming to prevent baseless prosecutions and uphold justice.


