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PANGANIBAN, J.:

In denying this appeal from a conviction of piracy, the Court reiterates some well-settled doctrines on
identification of felons, waiver of objections to illegal arrest, and assessment of the credibility of witnesses.

The Case

Before us is an appeal from the Decision dated September 24, 1990 of the Regional Trial Court of Malabon,
Metro Manila, Branch 72,[1] convicting Appellants Victor Timon, Jose Sampiton, Claro Raya and Jesus Lagaras
of piracy defined under Presidential Decree No. 532 and sentencing them to “life imprisonment or reclusion
perpetua.”

In Criminal Case No. 8492-MN, Asst. Fiscal Hannibal V. Santillan filed before the court a quo an Information
dated October 5, 1989[2] charging herein appellants with piracy in the high seas with homicide allegedly
committed as follows:

“That on or about September 20, 1989, at the territorial water of Navotas, Metro Manila, and within the
jurisdiction of this Honorable Court, the above-named accused, conspiring, confederating together with four
(4) John Does, whose true names are unknown and all of North Bay Blvd., Navotas, M.M., and who are still at
large, mutually helping and aiding each other, not being a member of the complement nor a passenger, all
armed with guns, with intent to gain, and with the use of force, violence and intimidation, did then and there
willfully, unlawfully, and feloniously attack, seize the vessel named “M/B Kali” and board on the said vessel
and poked their guns against the crew of the vessel and forcibly take, rob and carry away cash money worth
P100,00.00, wristwatch, men’s ring and two (2) telescope, all belonging to and owned by one PAQUITO
RODRIGUEZ II, owner of the said M/B “Kali”, to the damage and prejudice of the said Paquito Rodriguez II,
that on the occasion of the aforesaid piracy and for the purpose of enabling them to rob the said M/B “Kali”, in
pursuance of their conspiracy and for the purpose of ensuring success of their criminal act, armed with a gun,
with intent to kill, willfully, unlawfully, and feloniously attack, assault and use personal violence upon the said
Paquito Rodriguez II by then and there shooting the latter on the head, thereby inflicting upon the said Paquito
Rodriguez II gun shot wounds, which immediately and directly caused his death.

Contrary to law.”

In Criminal Case No. 8493-MN, Appellant Timon was also charged by Asst. Fiscal Gil Savedia with illegal
possession of firearms allegedly committed as follows:

“That on or about October 4, 1989, in the Municipality of Navotas, Metro Manila, and within the jurisdiction
of this Honorable Court, the above-named accused, did then and there willfully, unlawfully, and feloniously
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have in his possession, control and direct custody a firearm, to wit: one (1) Homemade Shot gun with one 12
gauge live ammunition and one (1) magazine, without first securing the necessary license and permit from a
competent government authority.

Contrary to law.”[3]

During the arraignment held on November 10, 1989, Appellants Victor Timon, Jose Tampiton, Jesus Lagaras and
Claro Raya, all assisted by Counsel de Oficio Froilan C. Zapanta of the Public Attorney’s Office, pleaded not
guilty in Criminal Case No. 8492-MN.[4] Timon, assisted by the same counsel de oficio, also pleaded not guilty
in Criminal Case No. 8493-MN. Thereafter, joint trial of the two criminal cases ensued in due course. On
September 24, 1990, the trial court promulgated the assailed Joint Decision, the dispositive portion of which
reads:

“WHEREFORE, premises considered, judgment is hereby rendered finding all the accused in Crim. Case No.
8492-MN guilty beyond reasonable doubt of the offense of the crime (sic) charged against them. All of them
are hereby sentenced to life imprisonment or RECLUSION PERPETUA. The penalty should have been death,
but same has been abolished.

All the accused are also ordered to pay proportionately the heirs of their victim in the amount of P30,000.00
for the loss of the latter’s life, as well as the additional amount of P100,000.00 representing the cash money
taken from the victim and another P70,000.00 for the expenses incurred by the family of the victim in
connection with the latter’s death and burial and to pay the costs.

Accused Victor Timon y Casas is hereby acquitted for insufficiency of evidence in Crim. Case No. 8493-MN.
His unrebutted testimony that the firearm subject matter of the said case was merely brought out by a
policeman from a locker in the police station and the failure of the prosecution to present the “maong” jacket
allegedly wrapping said firearm rendered doubtful the accusation against Timon in this case.

SO ORDERED.”

Hence, this appeal.[5]

The Facts
Version of the Prosecution

The facts as viewed by the prosecution are narrated in the Appelle's Brief as follows: [6]

"At about 12:00 o'clock noon on September 20, 1989, the fishing boat, "M/B Kali" left Navotas, Metro Manila
with its owner Modesto[7] Rodriguez and seven (7) crew members to buy fresh fish in Palawan (pp. 4-7, tsn,
January 19, 1990; pp 5-9, tsn, February 9, 1990; pp. 13-15, tsn, March 7, 1990).

The "M/B Kali" had not yet left the territorial waters of Navotas when it was intercepted by eight (8) armed
pirates, six (6) of them including appellants boarded "M/B Kali" unnoticed, while the other two stayed behind
in their pump boat (pp. 7-8, tsn, January 19, 1990; pp. 16-20, tsn, March 7, 1990; pp. 3-5, tsn, March 9, 1990).

Once on board, the six (6) pirates herded the owner and crew members of "M/B Kali" and ordered them to lie
face down. Thereafter, three (3) of the pirates, including appellants Lagaras and Sampiton, accosted Rodriguez
at the "fuente" and ordered him to take our the money which he had to buy fish worth about P100,000.00, after
he was pointed to by the crew members as their boss (pp. 9-11, tsn, January 19, 1990; pp. 13-19, tsn, February
9, 1990; pp. 5-8, tsn, March 9, 1990).

After divesting Rodriguez of his P100,000.00 cash and other personal belongings, the pirates fatally shot him.
Whereupon, the pirates left, after warning the crew members of "M/B Kali" not to move, accompanied by a
warning shot (pp. 11-12, tsn, January 19, 1990; pp. 19-21, tsn, February 9, 1990; pp. 8-9, tsn, March 9, 1990).
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As soon as the pirates left, the crew members of "M/B Kali" stood up, and learned that their boss, Modesto
Rodriguez, was fatally shot at the back of his head. They also found out that the pirates divested their boss of
his money and personal belongings, and took with them the two (2) telescopes used by the crew members (pp.
12-14, tsn, January 19, 1990; pp. 21-31, tsn, February 9, 1990; pp. 9-10, tsn, March 9, 1990).

That same afternoon, the incident was reported to the Navotas Police Force (p. 14, tsn, January 19, 1990),
which immediately sent a team to conduct a "spot" investigation. When the policemen arrived at the Navotas
Fish Port where "M/B Kali" was moored, they saw the lifeless body of the victim Modesto Rodriguez with a
gunshot wound at the back of his head. From the crew members who did not know the identities of the pirates,
albeit could recognize them if they saw them again, the policemen took down the description of the suspects
(pp. 5-8, tsn, January 5, 1990; pp. 23-27, tsn, February 28, 1990).

On the basis thereof, the Navotas Police Force continued to "follow-up" the case until they received
information from the Philippine Coast Guard as to the identities and/or whereabouts of some of the suspects.
Fortwith, the Philippine Coast Guard and the Navotas Police Force organized a team to the effect the arrest of
the four (4) appellants, and the confiscation from appellant Timon of a shotgun which he eas allegedly carrying
wrapped in a "maong" jacket at the time of his arrest (pp.9-25, tsn, January 5, 1990).

At the Navotas Police Headquarter[s] where the four (4) suspects were brought, they were positively identified
by the crew members of "M/B Kali" as among those who boarded their boat, and at gun point forced them to
lie face down (pp.38-44, tsn, February 28, 1990).”

Version of the Defense [8]

The defense posits denial and alibi. Appellant Sampiton, a fisherman, denied participation in the commission of
the offense. In the morning of September 20, 1989, Sampiton mended fishing nets; in the afternoon, he stayed at
his house in Davila St., Tabing Dagat, Navotas, which was thirty meters away from that of Appellant Raya. As he
did not have a boat of his own, he usually went fishing with Timon. On that day, however, Sampiton averred that
he did not go fishing with Timon because of strong waves at sea.[9]

Victor Timon claimed that on September 20, 1989 he was mending fishing nets with Sampiton and Raya in
Davila St. Timon’s boat was dry-docked even the day before. It was only about 6:00 p.m. of September 20, 1989
when they took down the boat to where it was usually moored in preparation for the next morning.[10] Timon’s
friend and neighbor, Rogelio Anieves, corroborated his story. Anieves testified that he worked on the fishing nets
owned by Timon on said day.[11]

For his part, Appellant Jesus Lagaras claimed that from 11:00 a.m. to 3:00 p.m. of September 20, 1989, he was at
Cesar Casoy’s house in Davila St., merely a house away from his. He was playing a card game called cuajo with
a certain Carding and a certain Deling. After the game, Appellant Lagaras went outside the house where he heard
people discussing the M/L Kali’s plunder. He joined the conversation and left about 7:00 p.m.[12]

When Lagaras reached home, his brother, Julito, alias Boy Muslim, admitted complicity in said crime which he
allegedly committed with a certain Felix Duran, alias Rudy, and one known only as Toto. Julito informed Jesus
that he was leaving the place to evade arrest and advised the latter to do the same. According to Jesus Lagaras, he
looked like his brother Julito; thus, he posits that the authorities mistook him for the real culprit. Believing in his
innocence, Appellant Lagaras did not heed his brother’s advice to flee.[13]

Cesar Casoy, a fisherman and good friend of Jesus Lagaras, corroborated the latter’s story. He added that after the
card game, they went to a nearby place called bukid where they first heard of the crime.[14] Casoy, the team
leader of the area’s barangay tanod, related that while he was cooking in the morning of September 27, 1989,
Navotas policemen, including Patrolman Mabbun, came to his house. They were looking for “Rudy, Felix, Boy
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Muslim and the Chief Engineer” who were the suspects in a crime. Casoy accompanied the police to the house of
Rudy but the latter was absent. Thereafter, the police left and he headed for home.[15]

Casoy’s assistance was again sought about 4:00 a.m. of October 4, 1989 by Yolanda Lagaras, the wife of
Appellant Jesus. She apprised him of her husband’s arrest. They went at once to the police station and told
Policeman Mabbun that Jesus Lagaras “was not involved” but the policeman allegedly replied, “Just follow the
case in court because Lagaras was being pointed to (as) Boy Muslim.”[16]

Yolanda Lagaras, on the other hand, testified that about 4:00 a.m. of October 4, 1989, she was awakened by the
sound of “strong successive knocks” on their door, accompanied by voices identifying themselves as the police.
She woke her husband and told him to open the door. As he did, a policeman immediately pointed a gun at her
husband, saying, “Ikaw na nga si Boy Muslim.” Her husband answered, “hindi po”; while she said, “Hindi iyan si
Boy Muslim, kapatid iyon ng asawa ko.” Another policeman, carrying a picture, arrived and said, “Pare, ito na
nga ang hinahanap ko si Boy Muslim.” The same policeman told her, “Misis, dadalhin ko ang asawa mo sa
detensiyon.”[17]

Immediately after her husband’s arrest, she asked the help of Cesar Casoy who accompanied her to the police
station where her husband was detained. At 11:00 a.m., her husband was brought to a small room. She then heard
him shout, “Hindi po ako si Boy Muslim kapatid ko po ang gumawa.” She tried to report this to two policemen
but they ignored her. It was 4:00 p.m. when her husband was brought back to the detention cell.[18]

About 7:00 p.m., the policemen asked her “to point [Boy Muslim] to them” so that they could “set free” her
husband. Acceding to them, she accompanied three policemen to the house of Julito Lagaras or Boy Muslim at
North Bay Boulevard, but they did not find him. She returned to the police station two hours thereafter.[19]

Finally, appellants alleged that they were arrested without a warrant, then maltreated and tortured. They also
accused the police of attempting to extort money from them.

The Trial Court's Ruling

After “examining the testimony of prosecution witnesses” who “clearly identified all the accused,” and “clearly
narrated the participation” of Lagaras, Raya, Sampiton and Timon [20] vis-a-vis appellants’ denial and alibi, the
court a quo rendered its decision finding the four appellants guilty of the “crime charged” in Criminal Case No.
8492-MN but acquitting Timon in Criminal Case No. 8493-MN.

Errors Assigned

All four accused appealed to this Court. In their brief, Appellants Timon, Sampiton and Raya assigned the
following “errors”:

“I

The court a quo blatantly erred in decreeing that the accused-appellants were positively identified as the authors
of the crime charged when even a cursory reading of the evidence adduced by the prosecution will unveil the
unreliability and dubiousness of such identification.

II

The court a quo grievously erred in not holding that the accused-appellants’ warrantless arrest effected through
the highly irregular identification made by an unnamed source was illegal.
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III

The court a quo erred in finding the accused-appellants guilty of the crime charged in the face of the
prosecution’s failure to establish their guilt by proof beyond reasonable doubt.”[21]

Appellant Lagaras filed a separate brief, alleging the following errors:

“The court a quo gravely erred in finding that the guilt of the accused-appellant Jesus Lagaras was proved beyond
reasonable doubt despite

I. the obviously flawed and highly irregular investigative process that brought to naught his constitutionally
protected rights;

II. the fact that the evidence on record is replete with factual antecedents showing that he was a victim of
mistaken identity.”[22]

This case hinges on (1) the admissibility and (2) the credibility of the evidence pointing to appellants’
identification, but the Court will also rule on the (3) objections to the alleged illegal arrest, (4) appellants’ alibi
and (5) the proper penalty.

The Court’s Ruling

The appeal is not meritorious

1. Admissibility of Identification

Appellants Timon, Sampiton and Raya argue that their identification during the police investigation constituted a
violation of their constitutional rights.[23] Claiming that they were subjected to “malicious pinpointing,” they
argue that the police line-up was improperly used against them as there were no other “suspects” presented to the
witnesses. Additionally, Appellant Lagaras alleges that the police “investigative process was fraught with
unprofessionalism and prejudice” which “did violence to the constitutionally protected rights of the former.”[24]
The Court is not persuaded.

In People v. Teehankee, Jr.,[25] the Court, through Mr. Justice Reynato S. Puno, explained the procedure for
out-of-court identification and the test to determine the admissibility of such identification. It listed the following
ways of identifying the suspects during custodial investigation: show-ups, mug shots and line-ups. The Court
there ruled:

“x x x. Out-of-court identification is conducted by the police in various ways. It is done thru show-ups where
the suspect alone is brought face to face with the witness for identification. It is done thru mug shots where
photographs are shown to the witness to identify the suspect. It is also done thru line-ups where a witness
identifies the suspect from a group of persons lined up for the purpose. Since corruption of out-of-court
identification contaminates the integrity of in-court identification during the trial of the case, courts have
fashioned out rules to assure its fairness and its compliance with the requirements of constitutional due
process. In resolving the admissibility of and relying on out-of-court identification of suspects, courts have
adopted the totality of circumstances test where they consider the following factors, viz: (1) the witness’
opportunity to view the criminal at the time of the crime; (2) the witness’ degree of attention at that time: (3)
the accuracy of any prior description given by the witness; (4) the level of certainty demonstrated by the
witness at the identification; (5) the length of time between the crime and the identification; and (6) the
suggestiveness of the identification procedure.”[26]

Applying this “totality of circumstances” test to the case at bar, the Court finds the out-of-court identification of
appellants (which is a show-up) admissible and not in any way violative of their constitutional rights. This is
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borne out by the following salient facts. Police Officer Manalo testified that while the crew was unable to give the
names of the suspects, they nonetheless gave him their assurance that they would be able to identify the pirates “if
they see them again.”[27] In addition, the crew of the M/B Kali described the appellants to the police. This
description, coupled with information obtained from the Philippine Coast Guard and police “assets,” all
contributed to the identification and the arrest of accused-appellants. Pat. Manalo testified thus:

“ATTY. ZAPANTA

Q I understand Mr. Witness that you are the officer on case and you were the first person as member of the
Navotas Police Station to arrive at the scene and you also (sic) the very first member of said station being an
officer of this case to talk to the memvers (sic) of the crew of MB Kali and I got from you during the direct
examination that not one of the crew members were able to give the identity of the suspects, is it not?
A Yes, sir.

Q In fact not one of the members of the crew gave you the description of the suspects?
A No, sir. They described the suspects.

Q What kind of description did they give you?
A Physical description.

Q What in particular?
A The face, the attire or the wearings (sic) of the suspects.

Q In the interview conducted by you on the person of the crew members, do I gather or get right that they also
gave you the description of the weapons used in the commission of the piracy?
A They gave me the description of the firearms which they were armed.

Q They did not give you the specific type of the firearm?
A Yes, sir. Because they do not know what kind of firearms.”[28] (Underscoring supplied.)

Evidently, while the crew members were not able to name the pirates, they were able to identify them and to give
their accurate descriptions. This is best shown in Eyewitness Virgilio Adreser’s sworn statement dated October 4,
1989 that he could not forget one of the suspects who had a scar between the eyes (“hindi ko makakalimutan
iyong pilat niya sa pagitan ng mata”).[29] Said suspect later turned out to be Appellant Sampiton.[30] Significant,
too, is the prosecution witnesses’ conscious effort to look at and observe the pirates. Note that the crime was
committed on board the M/B Kali in broad daylight. The eyewitnesses’ attention was naturally intense as they
were in an extremely tense situation and their very lives were threatened. Appellant Raya pulled Adreser’s collar
to wake him up.[31] Raya’s companion, who has remained at large since this incident, pointed a short gun at
Nuña;[32] while Appellant Lagaras pointed a gun at Rojo[33] and Mabiliran and then kicked them.[34]
Oftentimes, an attacker’s image is indelibly etched in the victim’s memory, and what the latter has observed is
not easily effaced therefrom.[35] The fact that the other witnesses -- aside from Prosecution Witness Rojo who
described Lagaras as “mataas” -- had not described the appellants in their sworn statements is of no moment. It is
clear that they positively and certainly identified the appellants in the police headquarters barely two weeks after
the commission of the crime when the incident was still fresh in their minds, and subsequently during trial. That
the sworn statements of the three witnesses did not contain a description of the pirates’ physique merely shows
that the same were incomplete; this, however, does not in any way detract from the overall veracity of their
testimonies or their identification of accused-appellants. [36]

Furthermore, appellants’ allegation of suggestiveness in the identification is unsubstantiated. The identification of
accused-appellants was effected through the zealous investigation of the police. Because the appellants’
allegations of irregularity, maltreatment and torture have not been proven adequately, the investigators are

BATAS.org - Philippine Law Library G.R. Nos. 97841-42. November 12, 1997

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 13

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



presumed to have performed their duties regularly and in good faith. We note that the identities of the
accused-appellants were established after a week of intensive police investigation.[37] We note further that each
of the eyewitnesses could identify only some, not all, the accused-appellants; Rojo, for instance, identified only
Appellant Lagaras. If the police had manipulated the identification process, all the eyewitnesses would have
identified all the appellants. That Rojo failed to identify the other appellants indicates that the identification
process was done freely, with no suggestion or coercion from the police.

That appellants were not linedup with other “suspects” is not a bar to or inconsistent with their proper
identification. We reiterate that “(t)here is no law requiring a police line-up as essential to a proper identification.
Identification can be made in a room in a police station even if it were not a police line-up as long as the required
proprieties are observed x x x.”[38] In fine, no irregularity was shown to have attended the police work which led
to the identification of appellants at the police station. Hence, applying the totality of circumstances test, we rule
that appellants’ out-of-court identification is admissible; appellants were not “misidentified” nor their
constitutional rights violated.

Even assuming arguendo the appellants’ out-of-court identification was defective, their subsequent identification
in court cured any flaw that may have initially attended it. We emphasize that the “inadmissibility of a police
line-up identification x x x should not necessarily foreclose the admissibility of an independent in-court
identification.”[39] We also stress that all the accused-appelllants were positively identified by the prosecution
eyewitnesses during the trial.

Appellant Lagaras insists that it was his brother Julito, also known as “Boy Muslim,” who was involved in the
piracy. He argues that the policemen were looking for “Boy Muslim” when they arrested him. He was taken into
police custody simply because he had “deceptively similar facial features” as his brother Julito.[40] At the trial,
he presented as witnesses his friends Casoy and Anieves and his wife Yolanda to show that he cooperated with
the efforts of the police to apprehend his brother.

Appellant Lagaras’ claim that he was improperly identified would have acquired persuasive weight had he
presented independent evidence to prove that he and his brother Julito looked identical and that one could easily
be mistaken for the other in broad daylight. However, Lagaras failed to present such evidence to bolster his
defense of mistaken identification. Although he presented the testimonies of his co-accused Sampiton, friend
Cesar Casoy, his neighbor Rogelio Anieves, and his wife, the Court notes that not one of them talked on the
alleged identical features of the brothers; they merely concluded that Appellant Lagaras and his brother, who were
not even twins, [41] were “deceptively similar” in appearance although Appellant Lagaras was taller than his
brother. [42]

Such self-serving conclusion, by itself, cannot be given greater weight than the prosecution eyewitnesses’
positive identification of Appellant Lagaras as one of the pirates. Appellant’s stance is equivalent to a denial
which, being unsubstantiated by clear and convincing evidence, is inherently weak -- a negative self-serving claim
that cannot be given evidentiary value greater than that accorded to the affirmative testimony of credible
witnesses.[43] Astutely observed by the trial court is the fact that Lagaras did not even submit a photograph to
prove the alleged similarity of his facial features with those of his brother Julito.[44]

The fact that the police looked for Julito Lagaras or “Boy Muslim” when they went to Appellant Lagaras’ house
does not prove Julito’s complicity in the crime of piracy or disprove that of appellant. The insinuation of Lagaras
that the police arrested him to force him to produce his brother Julito or to compel Julito to surrender[45] is
merely an unsubstantiated conjecture that cannot prevail over appellant’s positive identification. Verily, the
accuracy of Appellant Lagaras’ identification is beyond doubt. The prosecution eyewitnesses categorically
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testified that they saw Appellant Lagaras for the first time during the incident,[46] thereby precluding the
probability that they mistook or confused said appellant for his brother Julito. As noted earlier, Nelson Rojo, in
his sworn statement of October 4, 1989, stated he recognized only Appellant Lagaras:

“10 T: Dito sa apat na ito (referring to Jesus, Claro, Victor and Jose) at sa kasama nilang apat (4) pa na wala
ngayon dito sa loob ng himpilang ito, si Jesus Laragas lang ba ang nakikilala mo?

S: Oho, iyong mataas na iyan lang (pointing to Jesus Laragas) dahil sa hiwa-hiwalay kami ng pwesto (sa)
lantsa ng mga kasama ko ng umakyat sila at nag-kani-kaniya sila ng pagtutok sa amin.”[47]

That Appellant Lagaras was accurately identified by the prosecution’s eyewitnesses is evident from his highly
visible and active participation in the commission of the crime, considering that the crime was committed at 1:00
p.m. in sunlit areas of the M/L Kali, where visibility was thus very clear.[48] The defense failed to show any ill
motive on the part of the prosecution witnesses to falsely accuse appellants of so serious a crime as piracy with
homicide. Even Appellant Lagaras himself could not think of any reason for Prosecution Eyewitnesses Mabiliran,
Adreser and Nuña to falsely accuse him.[49] In the absence of evidence or any indicium that the prosecution’s
main witnesses harbored ill motives against the accused, the presumption is that they were not so moved and that
their testimonies were untainted with bias.[50]

Appellant Lagaras’ assertion that he could not have committed the crime because he did not follow his brother’s
advice to leave his residence, by itself, is not proof of his nonparticipation in the crime charged. “Non-flight is not
conclusive proof of innocence.”[51]

2. Credibility of Witnesses

All told, the issue of whether or not appellants were in fact identified by the prosecution eyewitnesses is anchored
on credibility. Anent this issue, “(j)urisprudence teaches us that the findings of the trial court judge who tried the
case and heard the witnesses are not to be disturbed on appeal unless there are substantial facts and circumstances
which have been overlooked and which, if properly considered, might affect the result of the case. The trial
judge’s evaluation of the witness’ credibility deserves utmost respect in the absence of arbitrariness.”[52] “The
reason for this is that the trial court is in a better position to decide the question, having heard the witnesses
themselves and observed their deportment and manner of testifying during the trial.”[53] After a thorough review
of the records in this case, the court finds no reversible error or arbitrariness in the trial court’s assessment of the
credibility of the prosecution’s witnesses. As aptly stated by the trial court, it “could not help but note that they
clearly identified all the accused in these cases as among the six (6) armed pirates who boarded the M/B (sic) Kali
and robbed and killed its owner.”[54]

3. Waiver of Objections to Illegal Arrest

The defense assails the warrantless arrest of accused-appellants. The circumstances of the present case do not fall
under any of the instances in Section 5, Rule 113[55] of the Rules of Court, which recognizes warrantless arrest.

We note that the crime was committed on September 20, 1989; appellants were arrested fourteen days later on
October 4, 1989 by police officers who were nowhere near the crime scene. Clearly, said police officers had no
personal knowledge to effect the warrantless arrest allowable under paragraph (b) of Section 5, Rule 113 of the
Rules. Neither can the police invoke paragraph (a) thereof as regards the arrest of Appellant Victor Timon who,
when arrested, allegedly hid an unlicensed firearm in a maong jacket; as found by the trial court such accusation
was doubtful in view of the prosecution’s non-presentation of the maong jacket and appellant’s allegation that
said firearm was produced from the police locker.[56] However, appellants’ warrantless arrest cannot help them
in this appeal because they are deemed to have waived the illegality of such police action. They did not raise such
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question before their plea to the offense charged. Neither did they move to quash the information on that ground
before the trial court.[57] In People v. Nazareno,[58] where the police, also without a warrant, arrested the
accused fourteen days after the commission of the crime, this Court ruled:

“x x x. (The accused) waived objections based on the alleged irregularity of their arrest, considering that they
pleaded not guilty to the charges against them and participated in the trial. Any defect in their arrest must be
deemed cured when they voluntarily submitted to the jurisdiction of the court. For the legality of an arrest
affects only the jurisdiction of the court over the person of the accused. Consequently, if objections based on
this ground are waived, the fact that the arrest was illegal is not a sufficient cause for setting aside an otherwise
valid judgment rendered after a trial, free from error. The technicality cannot render subsequent proceedings
void and deprive the State of its right to convict the guilty when all the facts on record point to the culpability
of accused.”[59]

Appellant Timon’s application for bail[60] likewise constitutes a waiver of his right to question whatever
irregularities and defects attended his arrest.[61]

4. Weakness of Appellants’ Alibi

To sustain alibi, the defense must prove that it was physically impossible for the accused-appellants to have been
at the crime scene during its commission.[62] This, the defense miserably failed to do. More significantly, it is
well-settled that the defense of alibi cannot prevail over the positive identification of the accused by an eyewitness
who had no motive to falsely testify, like the prosecution’s eyewitnesses in this case. [63] In view of such
positive identification, appellants’ alibi is unavailing and remains weak and impotent.[64]

5. Proper Penalty

In passing, we should state that the penalty of “life imprisonment or reclusion perpetua” imposed by the trial
court is wrong because the two are not the same. This Court had occasion to differentiate the two penalties as
early as May 24, 1948 in People vs. Mobe,[65] and recently in People vs. Layno [66] where we noted the
following distinction:

“The Code (Revised Penal Code) does not prescribe the penalty of life imprisonment for any of the felonies
therein defined, that penalty being invariably imposed for serious offenses penalized not by the x x x Code but
by special law. Reclusion perpetua entails imprisonment for at least (30) years, after which the convict
becomes eligible for pardon. It also carries with it accessory penalties, namely: perpetual special
disqualification, etc. It is not the same as life imprisonment which, for one thing, does not carry with it any
accessory penalty, and for another does not have any definite extent or duration.”

We also have to mention that burial expenses, which are by nature actual damages, must be proved. Since no
proof of burial expenses was ever presented in the instant case, its award will not be allowed.

WHEREFORE, the appealed Joint Decision convicting Appellants Victor Timon, Jose Sampiton, Jesus Lagaras
and Claro Raya of the crime of piracy with homicide, imposing on them the penalty of reclusion perpetua and
ordering the payment to the victim’s heirs of the sum of P100,000.00 representing the amount taken from the
deceased is hereby AFFIRMED with the following modifications: (1) the civil indemnity is hereby increased to
P50,000.00 pursuant to prevailing jurisprudence, and (2) the words “life imprisonment or” in the dispositive
portion thereof and (3) the unproved amount of P70,000.00 awarded for burial expenses are deleted. Costs against
appellants.
SO ORDERED.

Romero, Melo, and Francisco, JJ., concur.
Narvasa, C.J., (Chairman), on leave.
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