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PER CURIAM:

This is a case of robbery with homicide. Between two and three o'clock in the early morning of Christmas Eve,
December 24, 1979, Anselma Marcelo-Arellano, 32, and her housemaid, Cirila Moscoso, 20, were feloniously
killed in the master bedroom of Juan Arellano's residence located at 7855 Makati Avenue, Makati, Metro Manila.

On the same occasion, cash and checks amounting to P140.908.50 were taken from Arellano's safe inside the
bedroom and an attempt was made to choke to death his three-year-old daughter, Catherine, who was also in the
bedroom. The cash and checks were recovered by the police and turned over to Victor R. Marcelo, Anselmas
nephew (Exh. E).

The autopsy disclosed that Anselma had contused abrasions on the chin, left jaw and neck, covering an area
eleven by twelve centimeters, and a fracture in the thyroid region of the neck. There was hemorrhage in the
anterior portion of the neck. Death was due to "asphyxia by strangulation" (Exh. U).

Cirila had contused abrasions and hematoma in the head, neck and shoulders. Death was due to the injuries to her
brain (Exh. Y). Catherine had an abrasion in the neck and a hematoma in the shoulder (Exh. K).

A few hours after the incident, the police got the statements of Salvador Espariol, 19, Nicanor Rivera, 20, and
Pablito Bomballes, 20, al natives of Mashate and employees in the Arellano wine and liquor store which was a
part of the said residence (Exh. FF).

Espafiol in his confession revealed that he conspired with Rivera and Bomballes to steal the money in Arellano's
safe. He said that at around midnight of December 23, 1979, after Bomballes and Rivera arrived from the
discotheque, the three of them entered the master bedroom. Rivera got the money from the safe. Later, he struck
AnselmaMarcelo with alead pipe. She fell from the bed. She was bloodied all over.

Then, Espafiol used the lead pipe to strike Cirila Moscoso on the neck and face. Bomballes took the pipe from
Espafiol and used it to strike Anselma and Cirila. When the three noticed that the child Catherine had awakened,
they took turnsin trying to choke her to death.

Bomballes and Rivera brought the loot outside the Arellano residence by climbing over the rear wall. Espafiol
went to sleep. At around two-thirty in the morning, Rivera and Bomballes returned to the Arellano residence.
Later, the police arrived and investigated the three (Exh. F, Gand I).

Bomballes and Rivera gave different versions in their statements. Bomballes in his statement admitted that he
conspired with Rivera and Espafiol to kill the Arellano spouses and to get their money from the safe but he
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clarified that he did not take part in the robbery and killing perpetrated by Rivera and Espafiol and that he merely
accompanied Rivera in bringing the bag containing the money to the residence of Rivera's mother at J.P. Rizal
Street, Makati (Exh. G).

Riverain his statement declared that it was Espafiol who perpetrated the robbery and killing and that he (Rivera),
at the request of Espafiol, brought the bag containing the loot to the residence of Rivera's mother located at the
corner of Taguig and J.P. Rizal Streets, Makati because Espafiol would be leaving on that day (Exh. 1).

On the basis of Espafiol’s confession, an assistant fiscal of Rizal filed against Espafiol, Rivera and Bomballes (1)
an information for robbery with homicide in connection with the killing of Cirila Moscoso, (2) another
information for robbery with homicide in connection with the killing of Anselma Marcelo and (3) an information
for attempted murder in connection with the assault on the child, Catherine Arellano (Criminal Cases Nos.
33274-76).

At the arraignment on January 16, 1980, the trial judge personaly read to the three accused the informations in
Tagalog and interrogated them in Tagalog. With the assistance of counsel de oficio, Rivera and Bomballes
pleaded not guilty while Espafiol pleaded guilty in spite of the repeated warnings given to him that he would be
sentenced to death.

Esparfiol admitted that he was one of those who took the amount of P140,908.50 and placed it in a sack, that he
struck Cirila twice on the neck with the pipe, that he killed Anselma by hitting her also twice with the same pipe
and that he sgueezed Catherine's neck with both hands (2-9 tsn). Espaiol deviated from his confession by
assuming sole responsibility for the robbery with double homicide and attempted murder.

At the start of the trial, the three accused moved to quash the three informations on the ground that only one
information should have been filed for the special complex crime of robbery with homicide. Thetrial court held in
abeyance the resolution of that motion until the cases were submitted for decision (2-11 tsn, Jan. 22, 1980). The
three cases were tried jointly.

The three accused testified at the trial. Their versions differed from the recitals in their statements. They made it
appear that only Espafiol perpetrated the robbery with double homicide and attempted murder and that Rivera and
Bomballes had no participation therein and the two merely brought the plastic bag containing the loot to the
residence of Riveras aunt believing that it contained Espafiol's clothes only.

Espariol, who reached Grade six, testified that from June to December, 1979 he was employed by the Arellano
spouses as a delivery boy and houseboy. He delivered bottles of wine, worked in the garden and sometimes
cooked. He was often scolded by Anselmawhom he called Ate Emma.

With Emma’s permission, he left the wine store at around five o'clock in the afternoon of December 23, 1979 in
order to watch a movie in Guadalupe, Makati. He stayed in the theater up to nine o'clock, then drank allegedly
twelve bottles of beer in asmall restaurant, thus becoming inebriated, and returned to the wine store at midnight.

Emma opened the door. She berated him for having arrived late. She fired him. He replied that he would leave if
she gave him his salary. She did not give Espafiol his salary. So, he told her that he would steal her money.

After awhile, when Espaniol thought that Emma was already asleep, he entered the master bedroom and tried to
open the safe. When Emma was awakened, Espariol clobbered her twice in the neck with alead pipe.

Cirila, the housemaid who was aso sleeping in the master bedroom, was also awakened. Espafiol clubbed her
twice in the neck with the same lead pipe. Then, he squeezed the neck of Catherine, Emmal’s three-year-old child
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who was also in the bedroom.

Believing that she was dead, Espafiol returned to the safe and tried to open it. With a kitchen knife (Exh. S), he
was able to tear one side of the safe (See photo, Exh. EE). He took the money inside the safe, placed it in a plastic
bag, covered it with his clothes and covered the clothes with old newspapers.

He was not able to get all the contents of the safe because he heard a knock on the door of the store. He came out
of the bedroom and peeped through the door of the store. He saw Rivera and Bomballes who at about ten o'clock
on the preceding night were allowed by EmmaMarcel o to go to the Calesa Disco house at Pasay Road, Makati.

Instead of opening the door, Espafiol delivered the plastic bag to Rivera through a service window with the
reguest that the two should take it to Riveras aunt for safekeeping. Espariol said that he would pick up the bag
later because he was terminating his employment with the Arellano spouses and would be leaving for the Visayas.

Riveraand Bomballesin their testimonies repudiated their statements. They made it appear that they arrived at the
Arellano residence between two-thirty and three o'clock in the morning, coming from the discotheque. When they
knocked at the door, Espafiol, instead of alowing them to enter, gave them the plastic bag supposedly containing
his clothes only, with the request that they bring it to the house of Rivera's aunt.

Rivera and Bomballes hailed a taxicab and gave the bag to Rivera's mother, Nelda Bartolata, who was residing at
9512 Taguig Street, corner J.P. Rizal Street, Makati. When the two returned to the residence of the Arellanos, the
place was swarming with policemen about twenty in all.

It turned out that after Rivera and Bomballes had left the house, the little girl, Catherine, who survived Espariol's
attempt to strangle her to death, was crying inside the master bedroom. The laundry woman, on hearing her cries,
woke up Efigenia Marcelo, Emma's sister. Catherine opened the door. Efigenia entered the bedroom and
discovered Emma sprawled on the floor and Cirila on her bed bathed in blood. The gruesome incident was
reported to the police.

The trial court in connection with the death of Anselma Marcelo convicted Espafiol of robbery with homicide,
sentenced him to death and ordered him to pay an indemnity of P47,747.90 to her heirs. It held that Bomballes
and Riverawere only guilty as accessories in the crime of simple robbery.

The trial court also convicted Espafiol of homicide for having killed the housemaid, Cirila Moscoso, sentenced
him to an indeterminate penalty of ten years and one day of prision mayor as minimum to seventeen years, four
months and one day of reclusién tempora as maximum and ordered him to pay an indemnity of PI6,700 to the
victim's heirs.

Esparfiol was also convicted of attempted murder and sentenced to an indeterminate penalty of four years, two
months and one day of prision correccional as minimum to ten years of prision mayor as maximum and to
reimburse Catherine's father the sum of P624.90 as medical expenses.

Thus, the trial court denied the oral motion to quash of the accused and sustained the procedure followed by the
fiscal in filing separate informations for three distinct offenses instead of only one information for the special
complex crime of robo con homicidio. The three cases were elevated for automatic review.

As dready stated, Bomballes and Rivera were originally convicted by the trial court as accessories in simple
robbery and they were each sentenced to four months of arresto mayor. But on motion for reconsideration filed by
the prosecution and over the opposition of counsel de oficio, the tria court amended its decision, convicted
Bomballes and Rivera as accessories in robo con homicidio and sentenced each of them to an indeterminate
penalty of six years of prision correccional as minimum to ten years of prisién mayor as maximum. They
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appealed from that amendatory order.

Espafiol 's case. - His counsel contends that Espariol is liable only for robbery with homicide and that the trial
court erred in convicting him of three crimes, robbery with homicide, homicide and attempted murder. The
Soalicitor General agrees with that contention. It is meritorious.

The fiscal should have charged Espafiol with the special complex crime of robbery with double homicide and
attempted murder, instead of filing two informations for robbery with homicide and one information for attempted
murder. The trial court should have convicted him only of that complex offense. The fiscal unjustifiably split the
criminal action.

The killings of Anselma and Cirila and the attempt on Catherine's life were perpetrated by reason and on the
occasion of the robbery. Espafiol’ s purpose was to prevent them from interfering with the robbery which was his
main objective.

The crime of robbery with homicide remains fundamentally the same regardless of the number of persons killed
in connection with the robbery (People vs. Mones, 58 Phil. 46, 59). "Cuando con ocasiéon o motivo del robo
resulten varias muertes, la jurisprudencia, inspirandose en la idea de la individualidad de esta infraccion, declaré
gue existid un unico delito" (2 Cuello Caldn, Derecho, Penal, 1975 14th Edition, p. 874).

"The juridical concept of robbery with homicide does not limit the taking of human life to one single victim
making the slaying of human beings in excess of that humber punishable as separate, independent offense or
offenses. All the homicides or murders are merged in the composite, integrated whole that is robbery with
homicide so long as al the killings were perpetrated by reason or on the occasion of the robbery" (People vs.
Madrid, 88 Phil. 1, 14-15).

Thus, where four assassinations were committed with the sole end in view of removing opposition to the robbery
or suppressing evidence thereof, or both, the appellant's acts constitute one crime of robbery with homicide and
not four separate offenses (People vs. Madrid, supra).

The trial court, in convicting Espafiol of three separate offenses, relied on People vs. Campomanis,
L-27999-28000, November 23, 1971, 42 SCRA 222, where the four accused took the cow of Dionisio Tracarol at
night and when Tracarol came down from his house, they assaulted him. Tracarol's wife, Maxima Baroro, on
learning that her husband had been assaulted, began to scream. She was at the window of the house.

To silence her, Miguel Campomanis went up the house and killed her. He went down and, on noticing that
Tracarol was till shouting, Campomanis stabbed Tracarol. Then, Campomanis and another malefactor went back
to the house and brought down the trunk of the couple.

The accused were convicted of robbery with homicide for the killing of Tracarol and the taking of the cow and the
trunk but as to the killing of the wife they were convicted of homicide only, It is manifest that the facts of the
Campomanis case distinguish it from the instant case where Espafiol is unquestionably liable for robbery with
double homicide and attempted murder which were committed by reason and on the occasion of the robbery.

Another contention of Espafiol is that the trial court erred in appreciating dwelling as an aggravating
circumstance. It is true that Espafiol and the victims lived in the same house but the fact is that his dwelling place
was the bodega of the wine store, a place distinct from the residential portion of the house where the master
bedroom was located. It is not proper to conclude under the circumstances that Espafiol ahd his victims had the
same dwelling. (See U.S. vs. Chu Ning Co.,,7 Phil. 710.)
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While it is true that Anselma Marcelo berated Espafiol for having arrived late, that circumstance cannot be
regarded as a provocation that would nullify dwelling as an aggravating circumstance. The scolding did not
immediately provoke the robbery (See People vs. Dequifia, 60 Phil. 279).

Espariol's contention that the trial court erred in appreciating the aggravating circumstance of abuse of confidence
is not well-taken. Espafiol was alowed to have lodging in the bodega of the store because of the trust and
confidence reposed in him by his employers, the Arellano spouses. Abuse of confidence was considered
aggravating in a case where the cook inflicted physical injuries on his mistress (U.S. vs. Trinidad, 4 Phil; 152).
Espafiol's situation in the Arellano residence is similar to that of the cook in the Trinidad case.

Treachery aggravated the killing of Anselma and Cirila and the wounding of the child Catherine Arellano.
Nocturnity may be appreciated as a distinct aggravating circumstance with respect to the robbery.

The fact that there were two killings and an attempt on the life of Catherine Arellano is also an aggravating
circumstance. A contrary rule would mean that robbery with a single homicide would be of the same gravity as
robbery with multiple killings (People vs. Mabilangan, L-48217, January 30, 1982).

Only plea of guilty can be appreciated as an extenuating circumstance in favor of Espafiol.

We hold that the trial court did not err in imposing the death penalty on Espafiol on the basis of his plea of guilty
and testimony and even disregarding his confession. He is hereby convicted of robbery with double homicide and
attempted murder.

Case of Riveraand Bomballes. — They contend that their liability as accessories after the fact has not been proven
beyond reasonable doubt and, therefore, they should be acquitted. That contention cannot be sustained. The record
contains many indications that they had knowledge of the robbery with double homicide and attempted murder
when they concealed the bag containing the loot in the house of Rivera's aunt.

Their aternative contention is that the trial court erred in amending its decision and convicting them as
accessories in robbery with homicide and imposing upon them the indeterminate penalty of six years of prision
correccional as minimum to ten years of prisién mayor as maximum.

The Solicitor General in his brief and in his comment on May 11, 1982 recommends that Bomballes and Rivera
be released because the original decision alegedly became final as to them on April 1, 1981, when they waived
their right to appeal, or on April 7, 1981, when the reglementary fifteen-day period within which to appeal
expired.

The original decision convicting Rivera and Bomballes as accessories in simple robbery and sentencing each of
them to four months of arresto mayor was promulgated on March 23, 1981.

On that same day, March 23, the tria judge (who was alegedly verbally informed by the counsel de oficio that
Rivera and Bomballes were not going to appeal) issued an order directing the elevation to this Court of the
records of the three cases for automatic review of the death penalty (pp. 238 and 265, Record). Bomballes and
Rivera did not file anotice of appeal from that decision.

On the following day, March 24, the private prosecutor filed a motion for reconsideration wherein he prayed that
Rivera and Bomballes be considered accessories in the crime of robbery with homicide and that their sentence be
increased accordingly. The fiscal adopted that motion for reconsideration and alleged that the two accessories be
penalized by prision mayor.
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On April 1, 1981, Rivera and Bomballes filed a motion reiterating their counsel de oficio 's aleged verbal
manifestation before the trial judge in his chamber on March 23 that they were not appealing from his judgment
and that since they had been under preventive imprisonment in the provincia jail since January 14, 1980, or for
more than fifteen months, they had already served the sentence of four months' imprisonment meted out to them.
They prayed that they be released. They opposed the prosecution's motion for reconsideration.

As dready stated, the trial court in its order of April 2, 1981, promulgated on April 8, 1981, or sixteen days after
the promulgation of the original decision, amended its decision by convicting Rivera and Bomballes as
accessories in robbery with homicide and increasing their penalty. It issued a commitment order on April 8, 1981
stating that the imprisonment of Bomballes and Riverawould commence on April 2, 1981.

The issue is whether the trial judge could amend his decision by increasing the penalty and promulgate the
amendatory order sixteen days after the original decision was promulgated. Rule 120 of the Rules of Court
provides:

"SEC. 7. Modification of judgment— A judgment of conviction may be modified or set aside by the court
rendering it before the judgment has become final or appeal has been perfected. A judgment in a criminal case
becomes final after the lapse of the period for perfecting an appeal, or when the sentence has been partially or
totally satisfied or served, or the defendant has expressly waived in writing his right to appeal ."

It is a fact that on April 1, 1981, or nine days after the promulgation of the original decision, Bomballes and
Riverafiled a manifestation wherein they stated that they were not appealing from the decision convicting them as
accessories in simple robbery and sentencing each of them to four months of arresto mayor (p. 248, Record). They
waived expressly in writing their right to appeal. That waiver had the effect of causing the judgment against them
to becomefinal.

That being so, the trial court could not modify or amend that final judgment in an order dated April 2, 1981 which
was promulgated on April 8, 1981 or sixteen days after the promulgation of the original decision. Regardless of
the pendency of the motion for reconsideration, the original judgment became final after the lapse of fifteen days
or on April 7,1981 (U.S. vs. Court of First Instance, 24 Phil. 321; People vs. Tamayo, 86 Phil. 209).

WHEREFORE, the trial court's judgments in Criminal Cases Nos. 33274 and 33276, convicting Salvador Espafiol
of homicide and attempted murder, are set aside. Its judgment in Criminal Case No. 33275 is modified. Espafiol is
hereby convicted of robbery with double homicide and attempted murder and sentenced to death. The lower
court's judgment asto hiscivil liability in the three casesis affirmed.

The trial court's amendatory order on April 2, 1981, convicting Nicanor Rivera and Pablito Bomballes as
accessories in robbery with homicide is set aside. Said accused should be released immediately from
imprisonment unless they are detained for some other offense. Costs de oficio.

SO ORDERED.

Fernando, C.J, Barredo, Makasiar, Aquino, Concepcion Jr., Guerrero, Abad Santos, De Castro,
Melencio-Herrera, Plana, Escolin, Vasguez, Relova and Gutierrez, Jr., JJ., concur.
Teehankee, J., concursin the result.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. Nos. 57597, 57598 and 57599. June 29, 1982

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



