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LEONEN, SAJ.:

The rule against forum shopping seeks to prevent conflicting interpretations in different courts on cases involving
the same factual considerations and seeking the same reliefs, since an adjudication in one would amount to res
judicata in the other. Among the reasons why forum shopping is considered malpractice is the unnecessary
clogging of the court's dockets and expenditure of judicial resources.[1] Willful and deliberate violation of the
rule on forum shopping results in the dismissal of all cases and sometimes even direct contempt or administrative
sanctions.[2]

This Court resolves the Consolidated Petitions from the Consolidated Decision[3] of the Court of Appeals, finding
Enrigue C. Fernandez guilty of forum shopping.

The facts culled from the records are as follows;

Four siblings vied for custody of their mother and sought her return to their ancestral home located at 1381 Palm
Avenue, Dasmarifias Village, Makati City (Dasma House).

Enrigue C. Fernandez (Enrique), Jaime C. Fernandez (Jaime), Roberto C. Fernandez (Roberto), and Ma. Elena C.
Fernandez (Ma. Elena) (collectively, siblings), are the children of Ma. Dulce C. Fernandez (Ma. Dulce) and Jose
B. Fernandez, Jr. (Jose).[4]

Ma. Dulce and Jose co-owned the Dasma House. Sometime in 1993, Jose transferred 50% of the Dasma House in
equal sharesto the siblings through a Deed of Absolute Sale.[5]

In 1994, Jose passed away. Enrique, who was then having marital problems with his spouse,[6] asked to reside in
the Dasma House, seeking assistance from Ma. Dulce in raising his children.[7] Enrique claimed that Ma. Dulce
pleaded with him to stay with her. In any case, Enrique and his children have resided in the Dasma House since
then.[8]

In October 1999, given Enrique and his children's extended stay in the Dasma House, the siblings executed a
Contract of Usufruct, naming Ma. Dulce as the Usufructuary.[9] The purpose of the contract was to grant Ma.
Dulce unrestricted use and access to the Dasma House throughout her lifetime.[10]

In September 2000, Ma. Dulce distributed her share of the Dasma House equally among the siblings, rendering
them co-owners. This transfer was evidenced by a Deed of Absolute Sale[11] later registered as Transfer
Certificate of Title No. 217361.[12]

In December 2000, the siblings executed a Memorandum of Agreement,[13] once again prompted by Enrique's
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prolonged stay in the Dasma House. The Memorandum of Agreement laid out specific provisions, including: (1)
Ma. Dulce's retention of full control and possession of the Dasma House during her lifetime;[14] (2) prohibition
on any sibling or their respective families occupying the Dasma House indefinitely or more than 24 months
without the majority's consent and mutually agreed-upon terms;[15] and (3) obligation for any occupying sibling
to cover living expenses, monthly rentals, and other associated costs, while also ensuring the preservation of the
Dasma House in good condition.[16]

Over the years, Jaime, Roberto, and Ma. Elena continued to tolerate Enrique and his family's stay in the Dasma
House, under the belief that it was mutually beneficial for Enrique and Ma. Dulce.[17]

Sometime in 2016, during a visit to Ma. Dulce, Roberto allegedly noticed her deteriorating health and arranged a
medical checkup for her.[18] The test results indicated that Ma. Dulce had suffered a minor stroke and was aso
dealing with chronic coughing and a urinary tract infection.[19]

In October 2016, Ma. Elena flew in from the United States to visit Ma. Dulce and discovered the Dasma House in
disarray. She immediately arranged for a deep cleaning to restore it to a condition conducive to Ma. Dulce's
deteriorating health.[20]

On two separate occasions in 2017 and 2018, the siblings convened family meetings, with Ma. Dulce present, to
establish new house rules aimed at improving their mother's living conditions.[21] However, Enrique and his
family allegedly persistently disregarded these rules.[22]

In February 2018, Jaime, Roberto, and Ma. Elena formally filed a complaint for unlawful detainer (Ejectment
Case) against Enrique, demanding him to vacate the Dasma House.[23] They argued that his children were no
longer minors and asserted Ma. Dulce's right to full and exclusive possession and control of the Dasma
House.[24] Enrique countered that as co-owner, he could not be gjected from the Dasma House.[25]

In April 2018, Ma. Dulce executed an Irrevocable Special Power of Attorney,[26] appointing Jaime, Roberto, and
Ma. Elena as her attorneys-in-fact, with the power to, among others, exercise administration, general control, and
supervision over Ma. Dulce's usufructuary rights over the Dasma House.[27] Additionally, Ma. Dulce named
them as her guardian in all matters concerning her person and properties.[28]

In August 2018, Ma. Elena went on vacation to the United States with Ma. Dulce.[29] Upon their return in
February 2019, Ma. Dulce moved out of the Dasma House, took her personal belongings, and communicated her
intention to reside elsewhere until Enrique and his children vacated the property.[30]

Meanwhile, Enrique alleged that Ma. Elena took advantage of his absence and Ma. Dulce's declining condition to
forcefully abduct her to an undisclosed location.[31]

These circumstances prompted Enrique to file several cases before the lower courts: first, a Petition for
Guardianship over Ma. Dulce's person and properties (Guardianship Petition);[32] second, a Complaint for
Declaration of End/Termination of the Usufructuary Agreement due to Fundamental Repudiatory Breach;
Specific Performance; Declaration of Duty to Give Medical, Filia Support and Enforcement of Visitoria Rights;
Annulment of Special Power of Attorney and Other Papers/Documents; Accounting and Return of Stolen Articles
and Accounting and Return of Bank Accounts and Other Financial Assets, with Application for Preliminary
Mandatory Injunction, Cease and Desist Order and/or Any Protective Order, Visitorial Rights Pendente Lite and
Damages (Usufruct Case);[33] and third, a Habeas Corpus Petition.[34]

Enrigue simultaneously filed the Guardianship Petition and Usufruct Case on July 18, 2019, and manifested the
simultaneous filing before the Regional Trial Court where these respective cases were filed.[35] Both Petitions
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raised identical or substantially similar factual allegations and sought the same remedies.[ 36]

In the Guardianship Petition, Enrique sought appointment as Ma. Dulce's legal guardian and requested her return
to the Dasma House under his personal care and attention.[37] He claimed that Ma. Dulce is "physicaly and
mentally incompetent,”[38] "of advanced age at 86 years old,” and "frail and weak" requiring constant
supervision.[39] Enrique cited his status as the eldest child, his meeting al the qualifications, and his lack of
disqualifications under the law to argue that his appointment as guardian would serve Ma. Dulce's best
interest.[40]

Jaime, Roberto, and Ma. Elena opposed the Guardianship Petition and alleged, among others, that Enrique
committed willful and deliberate forum shopping by simultaneously filing two cases—the Guardianship Petition
and the Usufruct Case—and sought for the same reliefs. They moved for the outright dismissal of the Guardianship
Petition.[41]

In its November 25, 2019 Resolution,[42] the Regional Trial Court dismissed solely the common relief seeking
Ma. Dulce's return to the Dasma House for violating the rule on forum shopping.[43] It differentiated the
Guardianship Petition as a special proceeding from the Usufruct Case, explaining that a ruling in the latter would
not preclude the proceedings in the former. Consequently, the Regional Trial Court directed the continuation of
the proceedings for the Guardianship Petition.[44]

Both parties moved for partial reconsideration.[45] Pending the resolution of both parties Motions, Enrique
applied to the same court for the issuance of a writ of habeas corpus to secure Ma. Dulce's appearance in
court.[46] The Regiona Trial Court held that the application violated the rule on filing fees and dismissed it,
without prejudice to the filing of a separate petition as an initiatory pleading.[47] This prompted Enrique to file
the third case, a separate Habeas Corpus Petition.[48]

Inits March 2, 2020 Order, the Regional Trial Court dismissed both Mations for Partial Reconsideration.[49]

Enrique and Jaime, Roberto, and Ma. Elena filed two separate Petitions for Certiorari before the Court of Appeals
to appeal the Regional Trial Court's November 25, 2019 Resolution and March 2, 2020 Order on the Guardianship
Petition.[50]

In the Usufruct Case, Enrique alleged 11 alternative causes of action and sought the same remedies against his
siblings: (1) declaration of end or termination of the Contract of Usufruct;[51] (2) specific performance of the
Contract of Usufruct and the Memorandum of Agreement;[52] (3) declaration of his legal duty to give love,
medical, and filial support to Ma. Dulce;[53] (4) enforcement of his visitorial and filial rights over Ma. Dulce;[54]
(5) annulment of the Irrevocable Special Power of Attorney executed by Ma. Dulce in favor of his siblings;[55]
(6) accounting of stolen personal properties including paintings, jewelries, anong others;[56] (7) accounting and
return of Ma. Dulce'slocal and foreign bank accounts, financial properties, assets, and sundries;[57] (8) actual and
compensatory damages;[58] (9) moral damages;[59] (10) exemplary damages;[60] and (11) attorney's fees and
litigation expenses.[61]

In their Joint Answer with Counterclaim,[62] Jaime, Roberto, and Ma. Elena sought the dismissal of the Usufruct
Case for deliberate forum shopping, lack of personality to sue, and failure to state any cause of action.[63] They
also aleged that Enrique failed to comply with a condition precedent under the Family Code, which required
earnest compromise efforts between family members before a suit between them could proceed.[64]

In its February 10, 2020 Resolution,[65] the Regional Trial Court partially denied the motion to dismisg66] the
Usufruct Case but granted the motion to dismiss with regard to the fourth and seventh causes of action. It held that
the fourth cause of action, which sought to enforce Enrique's visitorial and filial rights over Ma. Dulce, including
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access to her financial records, did not have any support in law.[67] On the seventh cause of action, which sought
access to Ma. Dulce's local and foreign bank accounts and financia properties, the Regional Trial Court explained
that only alegal guardian could access these accounts under the Deposit Secrecy Law.[68]

Jaime, Roberto, and Ma. Elenamoved for partial reconsideration and insisted that the case be dismissed for forum
shopping.[69] Enrique opposed their Motion and argued that while both cases may involve the same incidents, the
causes of action, issues, and reliefs were not the same.[70]

Inits October 6, 2020 Order,[71] the Regional Tria Court partially granted the Motion for Partial Reconsideration
insofar as it prayed for the dismissal of the second and third causes of action. It further directed Enrique to
implead Ma. Dulce, an indispensable party to the first, fifth, and sixth causes of action and file an Amended
Complaint.[72]

Enrique moved for partial reconsideration and stated that the dismissal of the second and third causes of action,
which should be heard in a full-blown trial, was violative of his right to due process.[73] For their part, Jaime,
Roberto, and Ma. Elenafiled an Opposition to defer compliance in impleading Ma. Dulce.[74]

In its December 22, 2020 Order,[75] both Motion and Opposition were denied by the Regional Trial Court due to
lack of merit.[76] It ordered Enrique to file an Amended Complaint to reflect the dismissal of the second, third,
fourth, and seventh causes of action and implead Ma. Dulce as party.[77]

Enrigue and Jaime, Roberto, and Ma. Elena again filed two separate Petitions for Certiorari before the Court of
Appeals to appeal the Regional Trial Court's October 6, 2020 and December 22, 2020 Orders.[ 78]

From the Guardianship Petition and the Usufruct Case, four Petitions for Certiorari were filed before the Court of
Appedls. In its October 27, 2022 Consolidated Decision,[79] the Court of Appeals found Enrique guilty of willful
and deliberate forum shopping.

First, it noted that the siblings had the common interest of custody over the person and properties of Ma.
Dulce.[80] Second, it found that the rights asserted, causes of action, and reliefs sought were identical. The Court
of Appeals tabulated the allegations of facts from the Guardianship Petition and the Usufruct Case and
emphasized that: (1) both cases used similar words or identical phrasing;[81] (2) the evidence presented and
defenses raised would be the same in both cases; and (3) the requested reliefs were very similar.[82] Third, the
Court of Appeas concluded that the judgment in either the Guardianship Petition or the Usufruct Case would
amount to resjudicatain the other.[83]

The Court of Appeals aso found that the forum shopping was both willful and deliberate, since Enrique filed two
cases on the same date, only a few minutes apart, and intentionally failed to disclose the Guardianship Petition in
his Certificate of Non-Forum Shopping in the Usufruct Case. The Court of Appeals explained that it was evident
that Enrique's primary intention to gain control over the person and properties of Ma. Dulce, was tainted with
"bad faith and sinister ulterior motive" especially with "his undeniable awareness that he is shopping for a
favorable remedy from either court against the same parties, based on the same cause[s] of action ..., and seeking
the samereliefs].]"[84]

The Court of Appeals ultimately ruled to dismiss only the Guardianship Petition and reinstated all the causes of
actions stated in the Usufruct Case, as a measure of justice and equity.[85]

Both parties moved for partial reconsideration of the October 27, 2022 Consolidated Decision.[86]

Pending the resolution of their respective motions, Jaime, Roberto, and Ma. Elena filed a Manifestation and
Motion before the Regiona Trial Court where the Guardianship Petition was pending.[87] They informed the
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Regional Trial Court of the Court of Appeals October 27, 2022 Consolidated Decision and moved for the
dismissal of the Guardianship Petition.[88]

In its December 15, 2022 Order,[89] the Regional Trial Court granted the siblings Motion and dismissed the
Guardianship Petition.[90] The dispositive portion of the Order reads:

The Court has not received a copy from the Court of Appeals, however, upon verification the said Decision
had already been uploaded to the appellate court's website.

WHEREFORE, with the promulgation of the appellate court's decision, the motion is hereby GRANTED. The
instant petition is hereby DISMISSED as resolved by the Court of Appeals.[91]

Enrigue then moved for reconsideration and argued, among others, that the dismissal was premature since the
Consolidated Decision had not yet attained finality.[92]

The Regiona Trial Court denied the Motion for Reconsideration in its March 15, 2023 Resolution.[93] This
prompted Enrique to file a Petition for Review on Certiorari directly before this Court, docketed as G.R. No.
266667,[94] to assail the Regional Trial Court's December 15, 2022 Order and March 15, 2023 Resolution.

Meanwhile, the Court of Appeals issued a Consolidated Resolution on March 30, 2023 denying the parties
Motions for Reconsideration of its October 27, 2022 Consolidated Decision.[95]

Still unsatisfied, Enrique and Jaime, Roberto, and Ma. Elena appealed the Court of Appeals October 27, 2022
Consolidated Decision and March 30, 2023 Consolidated Resolution through separate Petitions for Review on
Certiorari before this Court. Their respective Petitions were docketed as G.R. No. 266757[96] and G.R. No.
266686,[97] respectively.

Enrique's Habeas Corpus Petition sought to secure Ma. Dulce's appearance in court.[98] He claimed that Jaime,
Raoberto, and Ma. Elena had been unlawfully restraining Ma. Dulce against her will.[99] He asserted that the
issuance of the Writ of Habeas Corpus was the only way to secure Ma. Dulce's safety.[100]

Conversely, Jaime, Roberto, and Ma. Elena moved to dismiss the Habeas Corpus Petition, reiterating the claim of
willful and deliberate forum shopping, given the pendency of the Guardianship Petition and Usufruct Case, which
sought identical reliefs[101] They additionally asserted that Ma. Dulce voluntarily chose not to revea her
whereabouts for privacy and security reasons.[102]

In aMarch 18, 2022 Resolution,[ 103] the Regional Trial Court, without ruling on the merits of the Petition, issued
apreliminary Writ of Habeas Corpus and ordered Jaime, Roberto, and Ma. Elenato produce Ma. Dulce before the
court and file a Return on the Writ.[104] It denied the Motion to Dismiss and held that there was no forum
shopping since any judgment rendered in the Guardianship Petition and Usufruct Case would not amount to res
judicatain the Habeas Corpus Petition.[ 105]

Jaime, Roberto, and Ma. Elena then filed their Return on the Writ.[106] During one of the hearings of the Return,
Jaime, Roberto, and Ma. Elena filed a Mation to Terminate Proceedings and Deny Petition which the Regional
Trial Court denied for being prematurein its June 17, 2022 Resolution.[107]

Jaime, Roberto, and Ma. Elena moved for reconsideration of the Regional Trial Court's March 18, 2022
Resolution.[108] Enrique opposed the Motion for Reconsideration, with an addendum to attach the Judicial
Affidavit of Genelyn Tumabiao, one of their helpers.[109] Jaime, Roberto, and Ma. Elena moved to expunge and
disqualify the witness pursuant to the prohibition of privileged communication under the Domestic Workers
Act.[110]
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In its September 2, 2022 Resolution,[111] the Regiona Trial Court denied the Motion for Reconsideration and the
Motion to Expunge. It denied the Motion for Reconsideration due to lack of merit and denied the Motion to
Expunge for the premature objection to the evidence.[112]

On September 27, 2022, Jaime, Roberto, and Ma. Elena filed a Motion for Partial Reconsideration of the
dismissal of their Motion to Terminate Proceedings and Deny Petition.[113]

On November 22, 2022, the case was re-raffled to another branch upon Enrique's Motion for Inhibition.[114]

On January 25, 2023, Jaime, Roberto, and Ma. Elena filed another Manifestation and Motion before the Regional
Tria Court to inform them of the Court of Appeals October 27, 2022 Consolidated Decision.[115] Consequently,
they moved for the dismissal of the Habeas Corpus Petition.[116]

Enrique filed a Counter-Manifestation and Opposition and countered that not only was the Consolidated Decision
not yet final and executory, but also that its ruling was not relevant to the Habeas Corpus Petition.[117]

In its February 14, 2023 Omnibus Order,[118] the Regiona Trial Court resolved the Motion for Partial
Reconsideration and the Manifestation and Motion, and dismissed the Habeas Corpus Petition for forum shopping
and lack of merit.[119]

Enrigue moved for reconsideration,[120] which the Regional Trial Court denied in its April 20, 2023 Order.[121]

Still not satisfied, Enrique filed a Petition for Review on Certiorari before this Court assailing the February 14,
2023 Omnibus Order and April 20, 2023 Order on the dismissal of the Habeas Corpus Petition. The Petition for
Review on Certiorari was docketed as G.R. No. 266762 before this Court.[122]

Hence, the four Petitions pending before this Court.

In G.R. Nos. 266757[123] and 266686,[124] Enrique C. Fernandez, and Jaime C. Fernandez, Roberto C.
Fernandez, and Ma. Elena C. Fernandez, respectively, assail the Court of Appeals October 27, 2022 Consolidated
Decision and March 30, 2023 Consolidated Resolution.

Enrigue contends that he did not violate the rule on forum shopping. He argues that there was no identity of
causes of action as the Guardianship Petition was grounded on Ma. Dulce's aleged incompetence, while the
Usufruct Case arose from Jaime, Roberto, and Ma. Elends purported breach of the Usufruct Contract.[125]
Furthermore, Enrique asserts that the parties involved in the two cases were different due to the distinct nature of
the proceedings—the Guardianship Petition, a specia proceeding, was binding to the whole world, while the
Usufruct Case, an ordinary action, was binding only to the parties.[126] Lastly, Enrique emphasizes that there was
no identity of reliefs sought; the primary relief in the Guardianship Petition was his appointment as legal guardian,
whereas in the Usufruct Case, it was the return of Ma. Dulce to the family home through specific performance of
acontractual provision.[127]

Jaime, Roberto, and Ma. Elena counter by arguing that the Court of Appeals erred in reinstating the Usufruct
Case, as this contravened the twin dismissal rule.[128] They assert that the Court of Appeals finding of willful
and deliberate forum shopping necessitated the dismissal of both Usufruct Case and Guardianship Petition.[129]
Additionally, they argue that the Usufruct Case be dismissed for failure to state a cause of action, Enrique's lack
of legal standing to sue, and Enrique's non-compliance with the condition precedent under Article 151 of the
Family Code.[130]

In G.R. Nos. 266667[131] and 266762,[132] Enrique assails the Regional Trial Court's decisions in the
Guardianship Petition (December 15, 2022 Order and March 15, 2023 Resolution) and the Habeas Corpus
Petition (Regiona Trial Court's February 14, 2023 Omnibus Order and April 20, 2023 Order), respectively. These

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 23
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. Nos. 266667; 266686; 266757; and 266762. January 29, 2026

two cases were dismissed by the Regional Trial Court upon Jaime, Roberto, and Ma. Elena's Motion, which
informed the respective trial courts of the Court of Appeals October 27, 2022 Consolidated Decision.[133] In
both Petitions, Enrique argues that the Consolidated Decision has not yet become final and executory, invoking
the doctrine of immutability of final judgment.[134]

In G.R. No. 266667, Enrique further argues that the Regional Trial Court's December 15, 2022 Order and March
15, 2023 Resolution run counter to the rule on discretionary execution. He points out that Jaime, Roberto, and Ma.
Elena fail to allege "good reasons’ for the execution of judgment pending appeal.[135] He contends that the
dismissal was "highly premature, arbitrary, and [violative of] due process."[136] He thus seeks for the reversal of
the December 15, 2022 Order and March 15, 2023 Resolution and the reinstatement of the Guardianship
Petition.[137]

In G.R. No. 266762, Enrique argues that the ruling in the Court of Appeals Consolidated Decision was irrelevant
to the Habeas Corpus Petition, as it solely ruled on the Guardianship Petition and the Usufruct Case. Furthermore,
Enrigue argues that the March 18, 2022 and September 2, 2022 Resolutions, which issued the Preliminary Writ of
Habeas Corpus, had attained finality, and were binding on Jaime, Roberto, and Ma. Elena since they did not
appeal the ruling.[138] Enrique asserts that "[a]lny court, [more so] a co-equal court, is precluded from modifying
an otherwise final and executory judgment."[139]

In its August 30, 2023 Resolution,[140] this Court, upon the recommendation of the Clerk of Court,[141]
consolidated G.R. Nos. 266667, 266686, 266757, and 266762, noting that the four Petitions, albeit raising
different issues, pertain only to the same facts and circumstances.

Inits January 22, 2024 Resolution,[142] this Court required the partiesto file their respective Comments.

In his March 1, 2024 Comment,[143] Enrique seeks the dismissal of the Petition in G.R. No. 266686.[144] He
maintains that the Court of Appeals was correct insofar as it reinstated al his causes of action in the Usufruct
Case. He insists that he did not commit forum shopping because there is no litis pendentia, no identity of parties,
no identity of causes of action, and no identities in the reliefs sought.[145] He also argues that the two cases are
governed by different sets of rules, allowing each case to proceed independently of the other.[146] Thus, he states
that both the Usufruct Case and the Guardianship Petition should be reinstated.[ 147]

Meanwhile, in their March 14, 2024 Consolidated Comment Ad Cautelam,[148] Jaime, Roberto, and Ma. Elena
seek the dismissal of G.R. Nos. 266667, 266757, and 266762 on the ground of forum shopping and lack of
merit.[149] They assert that the Guardianship Petition, the Usufruct Case, and the Habeas Corpus Petition
"raise[d] the same factual alegations comprising [Enrique's] single cause of action" which led them to raise the
same defenses in all three cases.[150] While they admit that the cases seek different reliefs, they argue that the
cases split asingle cause of action, and thus still fall under forum shopping.[151] They maintain, given the willful
and deliberate forum shopping, that the twin dismissal rule should apply.[152]

Jaime, Roberto, and Ma. Elena also argue that G.R. No. 266762 should be summarily dismissed for raising
questions of fact, for being a wrong mode of appeal, and due to lack of merit.[153] They contend that Enrique
failed to justify his direct appeal to this Court without first filing an appeal before the Court of Appeals.[154]
Additionally, they argue that Enrique failed to alege whether the case falls under the exceptions where this Court
may entertain questions of fact.[155]

Pending resolution of these consolidated cases, this Court, in G.R. No. 266145,[156] resolved the Ejectment Case
filed by Jaime, Roberto, and Ma. Elena against Enrique. This Court found that the ejectment complaint
sufficiently alleged the jurisdictional facts necessary for an action for unlawful detainer.[157] As usufructuary,
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Ma. Dulce has the right to enjoy the property during her lifetime. Enrique's continued stay was merely by Ma.
Dulce's tolerance, and such tolerance was deemed withdrawn upon demand for Enrique to vacate the
property.[158]

The dispositive portion of this Court's August 19, 2024 Decision reads:

ACCORDINGLY, the Petition is GRANTED. The Decision dated September 15, 2022 and Resolution dated
March 3, 2023 of the Court of Appealsin CA-G.R. SP No. 169784 are REVERSED. The Decision dated July
7, 2021 of Branch 233, Regional Triad Court, Makati City is REINSTATED with MODIFICATION.
Respondent Enrique C. Fernandez is ORDERED to:

1. COMPLY with his commitments under the Contract of Usufruct dated October 14, 1999 and Memorandum
of Agreement 130 dated December 18, 2000; and

2. PAY attorney's fees of PHP 100,000.00 plus costs of suit amounting to PHP 74,374.50. Legal interest of 6%
per annum is imposed on these amounts from finality of this Decision until fully paid.

The Court NOTES that FULL POSSESSION of the property covered by TCT No. 217361 located at 1381
Palm Avenue, Dasmarifias Village, Makati City has been delivered to Ma. Dulce C. Fernandez and reasonable
rent of PHP 325,000.00 per month for the use and occupation of the property reckoned from May 21, 2018 has
been paid.

SO ORDERED.[159]

Based on the foregoing, this Court resolves the following issues: (1) whether Enrique C. Fernandez committed
willful and deliberate forum shopping. Subsumed in this issue is whether the Court of Appeals, in ruling in the
affirmative, correctly dismissed the Guardianship Petition and reinstated all causes of action in the Usufruct Case;
and (2) whether the Court of Appeals October 27, 2022 Consolidated Decision has attained finality.

I

Forum shopping, this Court has repeatedly held,[160] is when "[a] party repetitively avails of severa judicial
remedies in different courts, simultaneously or successively, all substantially founded on the same transactions
and the same essentia facts and circumstances, and all raising substantialy the same issues, either pending in or
aready resolved adversely by some other court."[161] Forum shopping is prohibited and considered malpractice
because it trifles with the courts, abuses their processes, degrades the administration of justice, and adds to the
aready congested court dockets.[162]

Forum shopping is condemned to avoid the "[r]endition by two competent tribunals of two separate and
contradictory decisions."[163] The parties may resort to taking advantage of severa different fora until a result
favorable to them is reached. Thus, this Court strictly applies the rule against forum shopping to avoid the
confusion.[164]

The rule against forum shopping and the corresponding penalty for noncompliance is provided under Rule 7,
Section 5 of the Rules on Civil Procedure, as follows:

Sec. 5. Certification against forum shopping. — The plaintiff or principal party shall certify under oath in the
complaint or other initiatory pleading asserting a claim for relief, or in a sworn certification annexed thereto
and simultaneously filed therewith: (a) that [he/she] has not theretofore commenced any action or filed any
claim involving the same issues in any court, tribunal or quasi-judicial agency and, to the best of [his/her]
knowledge, no such other action or claim is pending therein; (b) if there is such other pending action or claim,
a complete statement of the present status thereof; and (c) if [he/she] should thereafter learn that the same or
similar action or claim has been filed or is pending, he shall report that fact within five (5) days therefrom to
the court wherein his’her aforesaid complaint or initiatory pleading has been filed.
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Failure to comply with the foregoing requirements shall not be curable by mere amendment of the complaint or
other initiatory pleading but shall be cause for the dismissal of the case without prejudice, unless otherwise
provided, upon motion and after hearing. The submission of afalse certification or non-compliance with any of
the undertakings therein shall constitute indirect contempt of court, without prejudice to the corresponding
administrative and criminal actions. If the acts of the party or his counsel clearly constitute willful and
deliberate forum shopping, the same shall be ground for summary dismissal with prejudice and shall constitute
direct contempt, as well as a cause for administrative sanctions.[165] (Emphasis supplied)

Party-litigants are required to certify against forum shopping and failure to comply with this requirement will
result in the dismissal of the case without prejudice. Further, if the forum shopping is willful and deliberate, the
dismissal is with pregjudice and shall bar the refiling of the same action or claim, subject to the right to
appeal .[166]

In City of Taguig v. City of Makati,[167] this Court explained the test for determining whether the rule on forum
shopping is violated:

The test for determining forum shopping is settled. In Yap v. Chua, et al.:

To determine whether a party violated the rule against forum shopping, the most important factor to ask is
whether the elements of litis pendentia are present, or whether a final judgment in one case will amount to res
judicata in another; otherwise stated, the test for determining forum shopping is whether in the two (or more)
cases pending, there isidentity of parties, rights or causes of action, and reliefs sought.

For its part, litis pendentia "refers to that situation wherein another action is pending between the same parties for
the same cause of action, such that the second action becomes unnecessary and vexatious." For litis pendentia to
exist, three (3) requisites must concur:

The requisites of litis pendentia are: () the identity of parties, or at least such as representing the same interests
in both actions; (b) the identity of rights asserted and relief prayed for, the relief being founded on the same
facts; and (c) the identity of the two cases such that judgment in one, regardless of which party is successful,
would amount to res judicatain the other.

On the other hand, res judicata or prior judgment bars a subsequent case when the following requisites are
satisfied:
(2) the former judgment is final; (2) it is rendered by a court having jurisdiction over the subject matter and the

parties; (3) it is ajudgment or an order on the merits; (4) there is — between the first and the second actions —
identity of parties, of subject matter, and of causes of action.

These settled tests notwithstanding:

Ultimately, what is truly important to consider in determining whether forum-shopping exists or not is the
vexation caused the courts and parties-litigant by a party who asks different courts and/or administrative
agencies to rule on the same or related causes and/or to grant the same or substantially the same reliefs, in the
process creating the possibility of conflicting decisions being rendered by the different fora upon the same
issue.[168] (Citations omitted)

Put simply, when either litis pendentia or res judicata exists, forum shopping exists. The test to be applied in this
case is litis pendentia since there is no prior final judgment yet. To reiterate, the requisites of litis pendentia are:
(a) the identity of parties, or at least such as representing the same interests in both actions; (b) the identity of
rights asserted and relief prayed for, the relief being founded on the same facts; and (c) the identity of the two
cases such that judgment in one, regardiess of which party is successful, would amount to res judicata in the
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other.[169]

I

The Court of Appeals correctly found that Enrique committed forum shopping when he simultaneously filed the
Guardianship Petition and the Usufruct Case. Both cases involve the same set of parties, heavily rely on the same
set of facts, interposed the same evidence and defenses, and prayed for the same reliefs.[170]

First, there is shared identity of interest in the parties involved in this case. Aboitiz Equity Ventures, Inc. v.
Chiongbian[171] instructs that when absolute identity of parties is not required, shared identity of interest is
sufficient.[172] Here, both cases involve the same parties: the siblings and their mother, Ma. Dulce. While the
Guardianship Petition did not implead Jaime, Roberto, and Ma. Elena due to the nature of the case, they were
directly involved in the case because the prospective ward, Ma. Dulce, was under their custody at the time the
Guardianship Petition was filed. Furthermore, in both cases, there is a common interest: the custody over the
person and properties of Ma. Dulce.[173]

Second, there is identity of causes of action. Philippine College of Criminology, v. Bautista[174] explained that
the test in determining whether multiple suits relate to a single cause of action is the possibility that the courts will
"[result in] the possibility of diverging interpretations, consider[ing] substantially the same evidence."[175]
Similar to Philippine College of Criminology, the Guardianship Petition and the Usufruct Case arose from the
same set of facts surrounding the conflict among siblings, Enrique, and Jaime, Roberto and Ma. Elena, regarding
the custody of their mother, Ma. Dulce.

The Court of Appeals tabulated and summarized the comparison of the allegation of facts from the two cases,
finding substantial similarities and even identical phrasing.[176] In both cases, Enriquez aleged that: (1) his
family cohabited with Ma. Dulce for 24 years; (2) Ma. Dulce's health declined; and (3) Jaime, Roberto, and Ma.
Elena assumed control of their ancestral house, took advantage of the situation, and misappropriated Ma. Dulce's
personal properties.[177] To substantiate these claims, Enrique would have presented the same evidence while
Jaime, Raberto, and Ma. Elenawould have relied on similar defenses.[178]

Enrique repeatedly contended that there can be no identity of causes of action since the two cases are governed by
different rules, one being a specia proceeding and the other an ordinary civil action.[179] He is mistaken. Unlike
the case he cited, Pacific Corp. v. Court of Appeals,[180] which only differentiated between a special proceeding
and an ordinary civil action, Heirs of Sotto v. Palicte,[181] as cited by the Court of Appeals, instructed that there
is identity of causes of action even if the cases involved are specia proceeding cases—probate in that case, while
guardianship in this case— and ordinary civil actions.[182]

Third, in both cases, the reliefs sought in both cases are identical: the return of Ma. Dulce to the ancestral home,
jointly occupied by Enrique and his children, with the latter granted physical custody of Ma. Dulce and
management of her properties.[183]

Finally, since both cases involve the same factual considerations and seek the same reliefs, a resolution of either
the Guardianship Petition and the Usufruct Case would constitute res judicata as to the other, potentialy leading
to conflicting decisions in different courts, the very danger that the rules against forum shopping seek to prevent.
We note the reliefs sought in both cases, as follows:

WHEREFORE, plaintiff, (sic) respectfully prays for the following:
- Upon filing hereof, plaintiff's joint applications for:

- Preliminary mandatory injunction, cease and desist and/or any protective order
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- Return pendente lite of mother to ancestral home and abode or for visitoria rights; duty to give love, materia
and medical and filial support and full access to al medical and filial support and full access to al medical,
dental and health records and to local and foreign bank accounts and financial assets, properties and sundries,
of ailling mother Ma. Dulce Cacho Fernandez,

- After duetrial, judgment be rendered as follows:

- Under the Second Cause of Action, to comply in good faith, by the way of specific performance, with their
Usufructuary Agreement and MOA by immediately returning and restoring the parties aged and ailing mother
MDCEF to the family ancestral home and abode at 1381 Palm Avenue, Dasmarifias Village, Makati City, jointly
with plaintiff and his daughters in accordance with their implied term;

- Under the Third Cause of Action, ... ordering the defendants, singly or jointly, to return their mother MDCF
to he family's ancestral home and abode, under the personal care and attention of plaintiff and his daughters;

- ... (Emphasis and underscoring supplied)
WHEREFORE, petitioner respectfully prays that this Honorable Court render judgment as follows:

- Upon filing thereof and after due proceedings, appoint petitioner as temporary guardian over the person of
MA. DULCE C. FERNANDEZ and such terms and conditions as this Court may fix;

- After duetrial, grant this Petition for Guardianship:

- Appointing petitioner as the LEGAL GUARDIAN over the person and properties of MA. DULCE C.
FERNANDEZ; and

- Ordering the return of MA. DULCE C. FERNANDEZ to the family's ancestral home and abode, under the
personal care and attention of petitioner and his daughters. (Emphasis and underscoring supplied)

Enrigue padded the reliefs he sought with several causes of action, of which a plain reading would reveal only one
thing: he seeks the relief of his mother's return to their ancestral home and his appointment as legal guardian. His
main argument in the Usufruct Case, in the declaration of the termination of the contract, was a fundamental
repudiatory breach, the breach being the taking of Ma. Dulce away from the Dasma House. His request for the
return of the personal properties was only incidental to the request for Ma. Dulce's return and his and his
children’'s appointment as her guardian. Echoing the Court of Appeals, in case Enrique was appointed as lega
guardian, his powers and duties "aready covers, encompasses, includes his prayers in the usufructuary
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case."[184] Otherwise stated, the reliefs sought in the Usufruct Case are "inherent in his petition for the
guardianship over the person and properties of [Ma. Dulce]."[185] Hence, the third requisite is also satisfied.

This Court holds that Enrique violated the rule against forum shopping. We then determine whether the violation
iswillful and deliberate and assess the appropriate penalties.

11

This Court has previously pronounced that forum shopping is willful and deliberate, because the malicious and
ulterior motive "to secure a higher percentage of winning" with no regard whether the filing of different casesin
various forawould result to abuse to the courts and the justice system.[186]

In this case, based on the assessment of the case records, we agree with the Court of Appeals that the
simultaneous filing—on the same date and only few minutes apart—of both cases indicate that Enrique's violation of
the forum shopping rule was willful and deliberate. The Court of Appeals explained:

Here, petitioner Enrique's bad faith and sinister ulterior motive by filing the Guardianship and the Usufructuary
cases despite his undeniable awareness that he is shopping for a favorable remedy from either court against the
same parties, based on the same cause of action or right or subject matter and seeking the same reliefs, all point
to an indelible conclusion that his violation of the rule on forum shopping is willful and deliberate; his
propensity to shop for afavorable remedy, specifically: the power and control over the person and properties of
MDCF from either court[.][187]

Consequently, both the Usufruct Case and the Guardianship Petition should be dismissed.[188]

The Rules are silent on whether all cases wherein forum shopping has been committed should be dismissed.
However, in a long line of cases,[189] this Court applied the multiple dismissal rule. In Zamora v. Quinan,
Jr.,[190] this Court not only dismissed the petition pending before it but also of the other case that is pending in a
lower court. This Court has likewise applied this rule in Buan v. Lopez,[191] First Philippine International Bank
v. Court of Appeals,[192] and Dy v. People,[193] among others. This Court has held that "[when] there is a
finding of forum shopping, the penalty is dismissal of both cases as a punitive measure to those who trifle with the
orderly administration of justice."[194]

In this case, however, in dismissing only the Guardianship Petition, the Court of Appeals explained that its order
to reinstate the Usufruct Case is based on equity:

As aform of penalty for a willful and intentional violation of the rule against forum shopping but tempered
with justice and equity, the first case filed by petitioner Enrique which is the Guardianship case . . . is
dismissed while the Usufructuary Case . . . will continue its proceedings. Concomitantly, the dismissal of the
Guardianship case will necessarily place petitioner Enrique in a position where he no longer violates the rules
against forum shopping on account of the absence of identity of parties, causes of action and reliefs prayed for
in two cases[.][195] (Emphasis supplied)

In the interest of judicial economy, which "requires the prosecution of cases with the least cost to the parties and
to the courts' time, effort, and resources,"[196] we affirm the Court of Appeals Decision.

In view of the peculiar circumstances presented in this case, this Court deems it proper to dismiss solely the
Guardianship Petition and order the continuation of the proceedings for the Usufruct Case. In Malixi et. a. v.
Baltazar,[197] this Court held:

Where arigid application of the rules will result in a manifest failure or miscarriage of justice, technicalities
should be disregarded in order to resolve the case. In Aguam v. Court of Appeals, we ruled that:
The court has [the] discretion to dismiss or not to dismiss an appellant's appeal. It is a power conferred on the
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court, not a duty. The "discretion must be a sound one, to be exercised in accordance with the tenets of justice
and fair play, having in mind the circumstances obtaining in each case." Technicalities, however, must be
avoided. The law abhors technicalities that impede the cause of justice. The court's primary duty is to render or
dispense justice. "A litigation is not a game of technicalities." "[Lawsuits], unlike duels, are not to be won by a
rapier's thrust. Technicality, when it deserts its proper office as an aid to justice and becomes its great
hindrance and chief enemy, deserves scant consideration from courts."[198]

A dismissal of all cases would maintain the status quo, leaving Ma. Dulce's situation unresolved. Such an
outcome would not only constitute a wasteful expenditure of judicial resources but would also fail to address the
critical issue of Ma. Dulce's welfare. Hence, we affirm the Court of Appeals ruling.

v

In G.R. No. 266667, Enrique sought the reversal of the Regional Trial Court's December 15, 2022 Decision and
March 15, 2023 Resolution dismissing the Guardianship Petition. While this Court agrees with the dismissal of
the Guardianship Petition, we sternly remind the Regional Trial Court that the dismissal of the Guardianship
Petition was premature and against existing rules as the October 27, 2022 Court of Appeals Consolidated
Decision had not yet attained finality at that time.

The issue requires a reiteration of the fundamental remedies available to parties in cases of dismissal and adverse
rulingsin the lower courts.

A judgment becomes final and executory by operation of law. A judgment is final if it disposes of the action or
proceeding, so that nothing more can be done with it in the trial court.[199] It is also fundamental that a judgment
becomes fina when the reglementary period to appea lapses, and no appea is perfected within such period.
Torresv. Aruego[200] explainsin detall:

A judgment becomes ‘final and executory' by operation of law. Finality becomes a fact when the reglementary
period to appeal lapses and no appeal is perfected within such period. As a conseguence, no court (not even
this Court) can exercise appellate jurisdiction to review a case or modify a decision that has become final .

When a final judgment is executory, it becomes immutable and unalterable. It may no longer be modified in
any respect either by the court which rendered it or even by this Court. The doctrine is founded on
considerations of public policy and sound practice that, at the risk of occasional errors, judgments must
become final at some definite point in time.[201]

The Rules of Court provide for the reglementary period to appeal. The remedy from an order denying a motion for
reconsideration is to appeal the judgment or final order.[202] An adverse party desiring to appeal by certiorari
from ajudgment or final order or resolution of the Court of Appeals may file a petition with this Court within 15
days from notice of the judgment or final order appealed from, raising only questions of law.[203] The 15-day
period may likewise be extended to 30 days for justifiable reasons.[204]

In this case, the dismissal of the Guardianship Petition is based on willful and deliberate forum shopping. To
reiterate, a dismissal based on willful and deliberate forum shopping is a dismissal with prejudice, and thus,
appealable.[205] Enrique had the remedy to appeal before this Court the adverse ruling of the Court of Appeals.

Based on the records, the period within which to file the appeal the Court of Appeals March 30, 2023 Resolution
has not yet lapsed: (1) The Court of Appeals issued a Consolidated Decision dismissing the Guardianship Petition
on October 27, 2022;[206] (2) Both parties timely filed a Motion for Reconsideration;[207] (3) The Court of
Appeds required both parties to Comment on their Respective Motions for Reconsideration on December 15,
2022;[208] and (4) The Court of Appeas issued a Consolidated Resolution denying the Motion for
Reconsideration on March 30, 2023. Thus, Enrique could have appeaed within 15 or 30 days from receipt of the
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Court of Appeals March 30, 2023 Consolidated Resolution.

However, on November 21, 2022, while the Motion for Reconsideration was pending before the Court of
Appeds, Jaime, Roberto, and Ma. Elena filed a Manifestation and Motion before the Regional Trial Court where
the Guardianship Petition is pending, praying for its dismissal in light of the Court of Appeals October 27, 2022
Decision.[209]

The Regional Trial Court granted the Manifestation and Motion in its December 15, 2022 Order. The Order reads
infull:

This court is in receipt of the Manifestation and Motion filed by oppositors Jaime C. Fernandez, Roberto C.
Fernandez and Ma. Elena C. Fernandez on November 29, 2022. They informed the court that the Court of
Appeals on October 27, 2022 rendered a decision on the consolidated cases involving them and their and
sibling Enrique Fernandez. The Decision in the said cases had the pending case in this court, dismissed due to
forum shopping.

The court has not received a copy from the Court of Appeals, however, upon verification the said Decision had
already been uploaded to the appellate court's website.

WHEREFORE, with the promulgation of the appellate court's decision, the motion is hereby GRANTED. The
instant petition is hereby DISMISSED as resolved by the Court of Appeals.

SO ORDERED.[210]

Upon Enrique's Motion for Reconsideration, the Regional Trial Court found the Motion without merit and
explained:

The continuation of the proceedings in this case would be deemed as a disobedience to the orders of the higher
court. Moreover, there is no deprivation of remedies; in fact, a motion for reconsideration has already been
filed by the petitioner herein from the assailed October 27, 2022 Decision of the Court of Appeals. Should the
movant be successful, the court herein will order a reinstatement of the case upon receipt of a copy of the
resolution granting the same. Until then, in order not to add or to clog in the court's docket, the instant cast is
deemed dismissed.[211]

Since the reglementary period to file an appea has not yet lapsed, the Regional Trial Court erroneously dismissed
the Guardianship Petition. We deem it proper then to remind the Regional Tria Court that it is bound to abide by
procedural rules as these are not mere technicalities that they can circumvent.

ACCORDINGLY, the Consolidated Petitions in G.R. Nos. 266667, 266757, 266762 and 266686 are hereby
DENIED.

The Court of Appeals October 27, 2022 Consolidated Decision and March 30, 2023 Consolidated Resolution are
AFFIRMED.

The Petition for Guardianship pending before the Branch 145, Regional Tria Court of Makati City in Case No.
R-MKT-19-03118-SP is DISMISSED.

The Complaint for Declaration of End/Termination of the Usufructuary Agreement due to Fundamental
Repudiatory Breach; Specific Performance; Declaration of Duty to Give Medical, Filial Support and Enforcement
of Visitorial Rights, Annulment of Special Power of Attorney and Other Papers/Documents; Accounting and
Return of Bank Accounts and Other Financial Assets, with Application for Preliminary Mandatory Injunction,
Cease and Desist Order and/or Any Protective Order, Visitorial Rights Pendente Lite and Damages pending
before Branch 133, Regional Tria Court, Makati City in Civil Case No. R-MKT-19-03122-CV is REINSTATED
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and REMANDED for further proceedings.

All other pending cases relating to the issuesin this case are hereby DISMISSED.

SO ORDERED.

Lazaro-Javier, J. Lopez, Kho, Jr., and Villanueva, JJ., concur.
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