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PER CURIAM:

ONOFRE GALANG Y MENDOZA was convicted by the court a quo of three (3) counts of rape. In Crim. Case
No. 1386-99 (now G.R. No. 150523) he was sentenced to reclusion perpetua, and in Crim. Cases Nos. 1387-99
and 1388-99 (now G.R. Nos. 150524 and 150525) he was sentenced to death in both cases.[1] His conviction by
the court a quo in the three (3) cases is now before us for review.

By living with accused Onofre Galang as her common-law husband, Loida Pacampara could have hoped to have
not only a lover but also a "stepfather" to her four (4) children by her late husband Telesforo. She was wrong;
instead, she brought a Judas incarnate who deliberately betrayed her trust and affection in exchange for his
insatiable lust for her only daughter Edlyn.

In three (3) separate Informations, accused Onofre Galang y Mendoza was charged with having sexual intercourse
on three (3) different occasions, i.e., in Crim. Case No. 1386-99 which allegedly took place in March 1997, and in
Crim. Cases Nos. 1387-99 and 1388-99 which referred to the rape incidents of 2 April 1999 and 28 March 1999,
respectively, against the will and without the consent of seventeen-year old Edlyn Galang, minor daughter of his
common-law spouse Loida Pacampara who was living with them in Brgy. Lourdes, Dap-dap Resettlement Area,
Bamban, Tarlac.

Edlyn testified that Onofre sexually assaulted her several times. Of these, she could remember those that
happened in March 1997 when she was only fifteen (15), and then on 28 March 1999 and 2 April 1999 when she
was seventeen (17). She clarified that the accused was her "stepfather" being the live-in partner of her mother
Loida Pacamara. The couple lived as husband and wife without the benefit of marriage since she was five (5), and
she grew up with them.

Edlyn recounted that in the early morning of 2 April 1999 her mother left for work while her elder siblings went
out to other places. She was left at home alone with Onofre. According to her, she was out in the yard that
morning when the accused called her. Thinking that Onofre had some errand for her, she went up the house.
Thereupon, Onofre ordered her to lie on the cement floor and kissed her on the lips. She tried to ward off his
unwanted caresses but the accused, while hissing threats to kill her family, held her by the chin and peppered her
with lustful kisses. He then forcibly removed her shorts and panty. While holding Edlyn's legs wide apart, the
accused mounted her and inserted his penis into her vagina. She could only whimper faintly in protest.

According to private complainant, she was also sexually assaulted by Onofre several days earlier, i.e., in the
afternoon of 28 March 1999, while she and the accused were alone in the house. He called her from inside the
room, and thereafter feverishly kissed her on the lips. He removed her shorts and panty while hurling threats
against her family. Her attempts to free herself from his grasp proved futile as he succeeded in inserting his penis
into her vagina. When her mother Loida returned home and subsequently entered the room, she found the accused
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wiping his organ and Edlyn behind the door with her head bowed. Confronted with the compromising scene,
Loida became suspicious and asked what the two (2) were doing. Loida berated her live-in partner and an
argument followed.

In the evening of 28 March, Loida pulled her daughter aside and inquiringly asked if she had already given up her
virginity, to which Edlyn nodded. In a conspirational tone, she told Edlyn to pretend as if nothing happened (`wag
magpapahalata) because she would ask assistance from her brother who was a police officer in Angeles City. Five
(5) days later, Loida and some other relatives went to the Bamban police station to report the matter to the
authorities. According to Loida, she left Edlyn at home because she did not want the accused to suspect that
something was amiss and thus forewarn him of what they were planning to do.

Edlyn also testified that she had been repeatedly victimized by the accused as early as March 1997. She revealed
that she could not refuse her "stepfather" every time he summoned her because she was afraid of him.

In his defense, accused Onofre Galang denied the accusations while asserting that the supposed sexual
molestations could not have taken place, specifically in March 1997 because complainant, a high school student,
was usually in school from 7:00 in the morning until about 3:00 or 4:00 o'clock in the afternoon. He added that
Loida was also normally at work at that time. For his part, as an appliance repairman by vocation, he would leave
at different times whenever a customer would fetch him. He however could not recall an occasion when he and
Edlyn were home alone together.

According to Onofre, the alleged rape on 2 April 1999 could not have possibly happened because there was no
instance that he and Edlyn were alone together since all the other members of the family were at home that day.
He remembered however that at 8:00 o'clock in the morning, Loida asked permission from him to go to Angeles
City. Although he suggested to Loida that she take her daughter Edlyn along, Loida refused because, according to
her, she would be back soon enough. In his testimony, he affirmed that as soon as his wife left for Angeles City,
the rest of the family, including him and Edlyn, went to the house of his wife's sister to watch a VHS movie.

As to the rape which allegedly transpired on 28 March 1999, the accused explained that although he could not
recall where he was at that time, he was nevertheless certain that Edlyn and her mother were at home. He denied
all the charges hurled against him by his live-in partner and dismissed them as mere rantings of a jealous woman.
For him, the filing of the instant cases was but Loida's way of venting her jealousy over him for his closeness to
Edlyn who in turn might have been couched by her mother into testifying against him.

The trial court seriously doubted the protestations of innocence by the accused. It viewed his guilt in this wise -
[2]

In the course of the testimony of Edlyn, she was crying on her narration of the sad portions of the sexual
abuses. "The crying of the victim during her testimony is evidence of the credibility of the rape charge with the
verity born out of human nature." "No woman would want to go through the process, the trouble and the
humiliation of trial for such a debasing offense unless she actually has been the victim of abuse and her motive
is but a response to the compelling need to seek and obtain justice."

Accused-appellant assails his conviction on the following grounds: (a) the complainant's testimony clearly shows
absence of any allegation much less detail on how the alleged rape of March 1997 took place; and, (b) the
testimonies of the complainant on the alleged incidents of rape on 28 March 1999 and 2 April 1999 did not prove
his guilt beyond reasonable doubt.

On the first assigned error, accused-appellant contends that the trial court committed grave error in finding him
guilty of the crime of rape in Crim. Case No. 1386-99 despite the failure of the complainant to make any narration
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with respect to the circumstances surrounding the rape incident supposedly committed in March of 1997. The
sweeping and general statements, according to him, do not meet the quantum of evidence required by law to
indubitably prove the crime charged.

After sifting through the evidence on record, we find that indeed the narration of private complainant on the
alleged rape in March 1997 was miserably wanting in material particulars to establish beyond any pall of doubt
that she was in fact a victim of sexual violence in the hands of her "stepfather." As correctly pointed out by the
defense, complainant only made a general assertion that she had been sexually abused by her "stepfather" from
March 1997 up to April 1999. The records are bereft of essential details to enable us to reconstruct with
reasonable clarity the dreadful incident of that day and establish the attendant circumstances constitutive of the
alleged rape.

In People v. Marahay,[3] we absolved the accused of two (2) counts of rape when upon inquiry as to what
occurred on the evening of 25 August 1994, complainant merely replied that her father "did the same thing to
her." In that case, we declared that such statements would not suffice to establish accused-appellant's guilt with
the required quantum of evidence. We further noted that each and every charge of rape is a separate and distinct
crime so that each act of rape charged must be proved beyond reasonable doubt.

More in point is People v. Supnad[4] where the Court found the testimony of complainant grossly insufficient to
establish the guilt of accused-appellant with complainant's "simple assertion that her uncle had sexual intercourse
with her twice in February and once in March." In the opinion of the Court, her testimony was simply "too general
as it failed to focus on material details."

As regards the rape charges in Crim. Cases Nos. 1387-99 and 1388-99, accused-appellant argues that
complainant's testimony shows that the threat or intimidation he supposedly exerted on her was more apparent
than real. He insists that complainant should have put up an active resistance in order to repel the alleged sexual
aggression considering that her life was not in imminent danger. As it was, according to accused-appellant,
complainant passively allowed the alleged sexual abuse to take place.

Accused-appellant's contentions deserve scant consideration. Contrary to his assertion, the records are awash with
indicia conclusively demonstrating that he raped Edlyn with the use of force or intimidation at the time and place
and in the manner described by the victim. Pertinent portions of complainant's direct examination on the 2 April
1999 rape incident amply illustrate the point -

Fiscal Capulong

Q: At the time that he kissed you, what did you do?

A: I could not do anything because he was threatening me, sir.

Fiscal Capulong:

Q: How was he threatening you?

A: Because there was a bolo under the cabinet, sir.

Q: And where Is that cabinet?

A: Inside the room.[5]

Then again:

Q:
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Now at the time when he inserted his penis in your private part, how were you positioned? You were standing
or you were lying down or what?

A: We were lying down, sir.

Q: Did he tell you anything when he inserted his penis in your private part?

A: None, sir.

Q: Was he holding anything at that time?

A: He was threatening me, sir.

Fiscal Capulong:

Q: How was he threatening you?

A: He told me that he will (sic) kill us, sir.[6]

x x x

Q: You did not do anything to close your legs?

A: I was trying to put them together but I could not do so, sir.

Q: You did not tell him anything?

A: I told him, "enough, enough" (tama na po), sir.

Q: When you told him, "enough, enough" had he inserted his penis into your vagina?

A: Yes, sir.[7]

On the 28 March 1999 incident, complainant described her attempt at resistance in this wise-

Fiscal Capulong:

Q: What were you doing when he was inserting his penis on your private part?

A: I was pushing him, sir.

Q: Aside from pushing him did you do anything else?

A: None anymore, sir.

Q: Did you not cry?

A: I cried, sir.[8]

And still in the same testimony-

Q: Why? Why did you not report the incident to your mother?

A: I was afraid, sir.

Q: Why? Did he threaten you with any physical injury?

A: He was threatening me, sir.

Q: How? How did he threaten you? Did he tell you anything?

A: Yes, sir.
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Q: What did he tell you?

A: He will (sic) kill all of us, sir.[9]

As the above-quoted testimonies would attest, the response and conduct of the complainant amidst an
overpowering sexual assault do not disclose any hint of voluntariness on her part to submit to accused-appellant's
lecherous advances. In fact, under the circumstances, she gave a rather good account of herself in defending her
honor and dignity by resisting her assailant with utmost courage and determination. If she eventually submitted,
meekly as it seemed, to the libidinous incursions of accused-appellant it was more a reflection of the terror and
fear in her young mind and the sense of futility of any form of resistance. The pronouncement of this Court in
People v. Pamor is instructive - [10]

Under the circumstances and considering her tender age, the reaction of a mature or normal person could
hardly be expected from her. Nor is it reasonable to demand that a greater degree of intimidation be present so
as to warrant conviction. Intimidation in rape cases is not calibrated or governed by hard and fast rules. Since it
is addressed to the mind of the victim and is therefore subjective, it must be viewed in the light of the victim's
perception and judgment at the time of the commission of the crime. It is enough that it produces fear--fear that
if the victim does not yield to the bestial demands of the accused, something would happen to her at that
moment. It includes the moral kind such as the fear caused by threatening the victim with a knife or pistol.
Where such intimidation exists and the victim is cowed into submission as a result thereof, thereby rendering
resistance futile, It would be extremely unreasonable, to say the least, to expect the victim to resist with all her
might and strength. If resistance would nevertheless be futile because of a continuing intimidation, then
offering none at all would not mean consent to the assault as to make the victim's participation in the sexual act
voluntary.

During the trial, the court a quo observed that complainant wept while recounting her heartrending experience.
Her tears were a tangible expression of pain and anguish for the acts of violence she suffered in the hands of the
man she hoped would take the place of her departed father. The crying of the victim during her testimony was
evidence of the credibility of the rape charge with the verity borne out of human nature and experience.[11]

The Information in Crim. Case No. 1386-99 alleged that Edlyn Galang was a minor child of sixteen (16) at the
time the alleged rape in March 1997 happened while those in Crim. Cases Nos. 1387-99 to 1388-99 alleged that
she was seventeen (17) at the time the rape incidents occurred on 2 April 1999 and 28 March 1999. As evidenced
by complainant's certificate of live birth,[12] which shows that she was born on 26 January 1982, complainant
was still a minor at the time the three (3) instances of rape occurred in March 1997, 28 March 1999, and 2 April
1999.

The lower court also found that accused-appellant was not legally married to complainant's mother. Strictly
speaking therefore, he is not the stepfather of the complainant but only the common-law spouse of her mother.
Nonetheless, this does not detract from the fact that he exercised some measure of moral ascendancy over the
victim. Be that as it may, it has been established beyond any iota of doubt that accused-appellant employed force
and intimidation to threaten, coerce or compel the complainant to succumb to his lechery.

While we agree with the findings and conclusions of the trial court in Crim. Cases Nos. 1387-99 and 1388-99, we
cannot give our assent to its findings in Crim. Case No. 1386-99 where accused-appellant was found guilty of
rape and sentenced to reclusion perpetua. As discussed earlier, the prosecution miserably failed to establish the
circumstances essential to constitute the crime of rape in March 1997.

Along the same vein, the lower court justified the imposition of the death sentence in Crim. Case No. 1387-99 and
another death sentence in Crim. Case No. 1388-99 pursuant to Art. 266-B of RA 8353 (Anti-Rape Law of 1997),

BATAS.org - Philippine Law Library G.R. Nos. 150523-25. July 02, 2003

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 8

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



amending Art. 335 of The Revised Penal Code, which now provides -

The death penalty shall also be imposed if the crime of rape is committed with any of the following
aggravating/ qualifying circumstances: 1. When the victim is under eighteen (18) years of age and the offender
is a parent, ascendant, stepfather, guardian, relative by consanguinity or affinity within the third civil degree, or
the common law spouse of the parent of the victim x x x x

In view of the concurrence of both the minority of the victim and her filial relationship to accused-appellant, and
pursuant to the above-quoted provision of RA 8353, we affirm the two (2) death penalties imposed upon him by
the trial court.

As to damages, we hold that if the rape was attended by any of the qualifying circumstances that require the
imposition of the death penalty, the civil indemnity shall be P75,000.00.[13] Thus the trial court's award of
P75,000.00 as civil indemnity in Crim. Case No. 1387-99 and another P75,000.00 in Crim. Case No. 1388-99 is in
consonance with prevailing jurisprudence. Pursuant to current case law[14] however, the trial court should have
also awarded moral damages in the amount of P50,000.00 in each case, the same to be imposed without need of
proof other than the fact of rape.

WHEREFORE the assailed Decision of the trial court finding accused-appellant ONOFRE GALANG Y
MENDOZA in Crim. Cases Nos. 1387-99 and 1388-99 guilty beyond reasonable doubt of the crime of rape and
sentencing him to suffer two (2) death penalties for both cases, is AFFIRMED. However, as regards Crim. Case
No. 1386-99, accused-appellant is ACQUITTED for insufficiency of evidence or that his guilt has not been
proved beyond reasonable doubt.

In addition, in Crim. Cases Nos. 1387-99 and 1388-99, accused-appellant Onofre Galang y Mendoza is further
ordered to pay the offended party, Edlyn Pacampara Galang,[15] P75,000.00 as civil indemnity and another
P50,000.00 as moral damages in each case.

In accordance with Sec. 25 of RA 7659, amending Art. 83 of The Revised Penal Code, upon the finality of this
Decision, let the records of this case be forwarded to the Office of the President for the possible exercise of her
pardoning power.

Costs de oficio.

SO ORDERED.

Davide, Jr., C.J., Bellosillo, Puno, Vitug, Panganiban, Ynares-Santiago, Sandoval-Gutierrez, Carpio, Corona,
Carpio-Morales, Callejo, Sr. and Azcuna, JJ., concur.
Quisumbing, J., on leave.
Austria-Martinez, J., on official leave.

[1] Decision penned by Judge Alipio C. Yumul, RTC-Br. 66, Capas, Tarlac.

[2] Decision, p. 7; Rollo, p. 54.

[3] G.R. Nos. 120625-29, 28 January 2003.

[4] G.R. Nos. 133791-94, 8 August 2001, 362 SCRA 346.

[5] TSN, 17 August 2000, pp. 8-9.

[6] Id., pp. 10-11.
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[7] TSN, 17 August 2000, pp. 18-19.

[8] TSN, 21 September 2000, pp. 7-8.

[9] Id., pp. 8-9.

[10] G.R. No. 108599, 7 October 1994, 237 SCRA 462.

[11] People v. Gecomo, G.R. Nos. 115035-36, 23 February 1996, 254 SCRA 582.

[12] Original Records, Exh. "B."

[13] People v. Calderon, G.R. Nos. 145343-46, 3 December 2002; People v. Sambrano, G.R. No. 143708, 24
February 2003.

[14] People v. Soriano, G.R. Nos. 142779-95, 29 August 2002.

[15] This Court notes from the records that the offended party, Edlyn Pacampara Galang, has been using the
family name "Galang," the family name of the accused Onofre Galang presumably because she had been
considering the accused as her "stepfather" being the live-in partner or "husband" of her mother Loida Pacampara.
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