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PER CURIAM:

FOR AUTOMATIC REVIEW is the consolidated decision of the Regional Trial Court[1] of Pallocan, Batangas
City, in Crim. Cases Nos. 10242 to 10247, finding appellant Jose de Castro guilty of six (6) counts of rape and
sentencing him to suffer the maximum penalty of death in each of the six (6) cases. He is further ordered to
indemnify the three (3) complaining witnesses Gemma, Jean and Jenny, all surnamed de Castro, in the sum of
P100,000.00 each and to pay the costs.

Spouses Jose and Genoveva de Castro, residents of Barangay Pallocan, Batangas City, have three (3) daughters,
namely, Gemma, twin sisters Jean and Jenny, and two (2) sons, Luis and Jose. The father, herein appellant Jose de
Castro, earned his living by selling newspapers near the BLTB terminal in Batangas City, while his wife
Genoveva was a laundrywoman.

Private complainant Gemma de Castro,[2] seventeen (17) years old, testified that on 3 June 1998 at around 10:00
o'clock in the morning she was cleaning the house when her father Jose suddenly grabbed her hand and dragged
her towards the bedroom. Therein, Jose forced her to lie down on the bed and peppered her body with kisses while
removing her clothes. After he undressed himself, he mounted Gemma and forcibly inserted his penis into her
vagina. She struggled vainly and tried to shout for help but her father immediately covered her mouth with his
hand. Since all attempts at repulsing the advances of her father proved futile, Gemma could only plead for mercy.
After satisfying his lust, her father warned her not to tell anybody otherwise he would kill her mother and a
sister.[3] She revealed that the appellant again molested her two (2) days after the first rape incident.[4] On that
day, she was alone with him in their house because her mother and her sister were at their neighbor's house. With
the same modus operandi, appellant dragged her into the room and there sexually abused her against her will.

According to Gemma, it was only on 10 June 1999, or a week after the first rape incident, that she mustered
enough courage to reveal her sordid experience to her Ate Fely who accompanied her to the barangay captain and
the police authorities to report the matter.

Jean de Castro,[5] fifteen (15) years old, also testified that on 18 April 1999 at around noon she was inside the
bedroom of their house with her father when the latter forcibly removed her clothes. The appellant, after taking
off his shorts and t-shirt, placed himself on top of Jean who tried to free herself by wriggling and pushing him
away. The appellant, while kissing his daughter on different parts of her body, "put his penis on (sic) her
vagina."[6] Jean testified that the sexual molestation of 18 April was repeated on 7 June 1999 when she was alone
with appellant in their house at Pallocan, Batangas City. The appellant again inserted his penis into her vagina. It
was then that she went to her aunt Felisa to whom she revealed everything.[7] Together, they went to the
barangay captain and reported the incident.[8] She further stated that her father deserved to die for what he had
done to them.[9]
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Jenny de Castro, fifteen (15) years old, twin sister of Jean, also narrated that the appellant sexually abused her on
two (2) occasions, i.e., on 5 June 1998 and 24 March 1999. As to the rape incident of 5 June 1998,[10] she
recalled that at about noon of the same day she was alone with her father in the house when the latter removed her
clothes. After the appellant took off his clothes, he inserted his penis into her vagina. Jenny shouted for help but
nobody heard her cry. By her own account, the appellant once again victimized her in the afternoon of 24 March
1999 in the sala of their house.[11] In answer to the query on what her reaction was to her father's molestations,
she said she pushed him.[12] Jenny confirmed that she was impregnated by her father and gave birth to a baby girl
on 3 November 1999.

Dr. Janet B. Esguerra of the Batangas Regional Hospital, OB Gyne Department, testified that she interviewed the
private complainants on 10 June 1999 and physically examined them. Her medico-legal certification contained the
following findings:[13]

For Gemma de Castro, the findings were:

Physical Examination: No external Physical Injuries
External Genitalia: Minimal pubic hair, gaping labia majora, complete healed laceration at 5:00 o'clock
position.
Internal Examination: Vagina admits 2 fingers with slight difficulty, cervix close, firm, uterus small, adnexae
(-)

For Jean de Castro, the findings showed:

Physical Examination: No external physical injuries.
External Genitalia: Minimal pubic hair, gaping labia majora, complete healed laceration at 9:00 o'clock
position, incomplete healed laceration at 6:00 o'clock position.
Internal Examination: Vagina admits 2 fingers with ease, cervix close, softish uterus, small adnexae (-)

For Jenny de Castro, the findings were:

Physical Examination: No external physical injuries
External Genitalia: Minimal pubic hair, gaping labia majora, complete healed lacerations at 5, 6 and 7 o'clock
positions.
Internal Examination: Vagina admits 2 fingers with ease, cervix softish close, uterus enlarged to 20 weeks size
(-) adnexae.

In disputing the imputations against him, the appellant interposed the defense of denial and alibi. He asserted that
on 3 June 1998 at around 10:00 o'clock in the morning he was in front of his brother-in-law's house having a
drinking spree with him as it was their town fiesta. He likewise denied having raped Gemma two (2) days later.
According to him, he was at the BLTB terminal selling newspapers that day from 4:00 o'clock in the morning up
to 12:00 noon, and then at 2:00 o'clock in the afternoon he waited for the evening papers to arrive.

He also disputed the allegation that he sexually molested his twin daughters Jenny and Jean on 5 June 1998 and 7
June 1999, respectively. On said dates according to him, he was at the BLTB terminal selling newspapers as
usual.

The trial court completely rebuffed the attempts by the appellant to escape culpability. Instead, it gave full
credence to the positive assertions of the three (3) young victims that he did in fact commit the offenses as alleged
in the six (6) Informations. The trial court further took special note of the medico-legal certification showing that
all the private complainants had healed lacerations on their respective hymens. For good measure, it observed that
Jenny whom the appellant raped on 24 March 1999, gave birth to a baby girl on 3 November 1999.[14]
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Appellant now comes to us professing his innocence and decrying his conviction on the lone ground that his guilt
has not been proved beyond reasonable doubt.

In his brief, appellant draws attention to the alleged inconsistencies that seriously contaminate the veracity and
render incredible the testimonies of the private complainants. He points out that Gemma's testimony is fatally
flawed as it fails to take into consideration the fact that the room where the alleged rape took place has a grill-less
window about 4 ½ feet from the floor which can be opened to facilitate her escape had she felt the need to do so.
Moreover, according to him, Gemma had the chance to run outside the house while he was closing the door, but
failed to take advantage of such opportunity on the flimsy and simple pretext that she was naked. Worse,
according to appellant, the trial court shrugged off the incredible claim that he was on top of Gemma for about an
hour. Appellant finds mind-boggling Gemma and Jean's insistence that they knew there were no people in the
nearby houses at the time they were being molested. To top it all, he argues that if indeed Gemma and Jenny were
raped for the second time, it defies reason why after the first assault they chose to remain at the scene of the crime
and wait for their father to repeat his sexual aggression.

The thrust of appellant's arguments is essentially to discredit private complainants for their alleged failure to
escape their supposed sexual tormentor despite a myriad of chances to do so.

Time and again, we stress the verity that in incestuous rape where the father/stepfather exercises moral dominance
over his daughter/stepdaughter, the victim by the sheer force of this moral influence is reduced to a docile
creature, vulnerable and submissive to the sexual depredations of her tormentor. People v. Matrimonio elucidates
this point[15] -

In a rape committed by a father against his own daughter, the former's moral ascendancy and influence over
the latter substitutes for violence and intimidation. That ascendancy or influence necessarily flows from the
father's parental authority, which the Constitution and the laws recognize, support and enhance, as well as from
the children's duty to obey and to observe reverence and respect towards their parents. Such reverence and
respect are deeply ingrained in the minds of Filipino children and are recognized by law. Abuse of both by a
father can subjugate his daughter's will, thereby forcing her to do whatever he wants (underscoring supplied).

Granting arguendo that herein private complainants had a few precious opportunities to escape, appellant
conveniently discounts the fear that his moral influence, coupled with the use of threats and intimidation, has
instilled in his minor daughters whenever he succumbed to his perverted proclivities. The testimonies of private
complainants give flesh to this conclusion. Gemma de Castro's direct examination reads in part[16] -

Pros. Suyo: And after that, what did your father do?

A:

I was able to shout but, he put his hand to cover my mouth.

Q.

After that, what did you do if you did anything?

A.

He threatened me not to tell anybody because he would kill my sister and my mother.

And then again[17] -

Court: The question asked you is this.

Q.
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You said that your father threatened you that he would kill your sister and your mother if you told this raping
incident to anyone. Why did you tell eventually your cousin Ate Fely about this raping incident?

A.

I gathered enough strength to tell her.

Q.

When did you tell your Ate Fely about this incident?

A.

June 10, 1999, sir.

Q.

Why did it take so long before you informed your Ate Fely of what happened to you?

A.

I was overcome by fear, sir.

On cross-examination, private complainant Gemma de Castro also made the following disclosure[18] -

Q.

You said that before the rape took place, you were undressed by your father and that he likewise undressed
himself. At the time that he was undressing himself why did you not try to jump out of the window?

A.

Because he closed the window, sir.

Q.

In what particular time did he close the window before the rape took place?

A.

When I was already undressed.

Q.

Why did you not try to run outside the door when he was still closing the window?

A.

Because I had no clothes, sir.

Q.

Do you mean to say that you were ashamed to get out in your nakedness?

A.

No, sir.

Court: So, why did you not run as your father was busy undressing himself?

A.
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Because he was staring at me.

Atty. Bravo: He was not holding a bolo?

A.

He was holding a knife, sir.

Q.

Do we understand that while he was undressing you he was holding that knife?

A.

Yes, sir.

Q.

Then at the time when he put himself on top of you, he was still holding that knife?

A.

Yes, sir.

Private complainant Jenny de Castro likewise revealed at the trial that she purposely did not report the rape
incidents to her mother because of fear of the appellant who warned her not to tell her mother about his sexual
abuses.[19]

Appellant scrapes the bottom of the barrel in making much of Gemma's statement that he was on top of her for an
hour. Indeed, it is too much to expect of a minor rape victim to give a precise recollection of the rape incident
when at the time of the sexual assault her tender mind was not only bombarded by a mishmash of confusing
emotions but, more so, every sinew of her young body was committed to ward off her attacker in a vain attempt to
defend her purity and honor. Understandably, Gemma might have lost all bearings of time for the few harrowing
minutes in the hands of her father seemed eternity to her.

The rule is that when a rape victim's testimony is straightforward and candid, unshaken by rigid
cross-examination and unflawed by inconsistencies or contradictions in its material points, the same must be
given full faith and credit.[20] It is simply too improbable for the minor victims, who are guileless and innocent in
the ways of the world, to brazenly impute a crime as serious as rape to the man, they call their father, if it were not
true.

In Crim. Cases Nos. 10242 and 10245, Gemma not only identified appellant as her abuser but established in her
narration of facts how he by force and intimidation had carnal knowledge of her against her will.

Testifying in Crim. Cases Nos. 10243 and 10247, Jean de Castro also established that on 18 April 1999 and 7
June 1999 she was forced by appellant to engage in unwanted and illicit sexual congress.

In Crim. Case No. 10244, Jenny de Castro sufficiently proved beyond any iota of doubt that appellant ravished
her when through force and intimidation he inserted his penis into her genitalia. We cannot say the same thing
however with respect to her testimony in Crim. Case No. 10246 where she merely stated that on 24 March 1999
the appellant "raped" her. Consider the following exchanges -

Q.

What about on March 24, 1999, how did your father rape you?
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A.

It was in the afternoon when he raped me in the sala of our house, sir.

Q.

And what did you do when your father raped you?

A.

I pushed him, sir.

In any criminal prosecution, it is necessary that every essential ingredient of the crime charged must be proved
beyond reasonable doubt in order to overcome the constitutional right of the accused to be presumed innocent.
Jenny's simple declaration that she was raped is not evidence but simply a conclusion. The principle that "when a
woman declares that she has been raped she says in effect all that is necessary to mean that she has been raped,"
no longer holds. This means that the prosecution must still prove the elements of the crime of rape, and it is not
enough for a woman to claim she was raped without showing how the crime was specifically committed.

In the earlier case of People v. Mendoza,[21] the accused was acquitted by virtue of the victim's plain statement
that she was "raped" on 11 August 1995 without offering further details on how the alleged incident was carried
out. This Court declared therein that "(w)hether or not he raped her is the fact in issue which the court must
determine based on the evidence offered. Testimony to that effect is not evidence, but simply a conclusion, the
proof of which is the very purpose of the trial x x x x It is not competent for a witness [in this case Michelle] to
express an opinion, conclusion or judgment thereon." That being so, we cannot sustain appellant's conviction in
Crim. Case No. 10246.

The certificates of live birth[22] prove that at the time of the rape incidents Gemma, Jean and Jenny were minors.
With the concurrence of their minority and relationship[23] with appellant, the trial court correctly found
appellant guilty beyond reasonable doubt of qualified rape in Crim. Cases Nos. 10242, 10243, 10244, 10245 and
10247 and sentenced him to suffer the supreme penalty of death in each case. As earlier discussed however, the
guilt of appellant was not adequately proved in Crim. Case No. 10246; hence, his acquittal in this particular case.

As to damages, the award of P100,000.00 granted by the court a quo must likewise be modified. Since the
appellant is convicted of five (5) counts of qualified rape, he must be ordered to pay each complaining witness
P75,000.00 as civil indemnity, P75,000.00 as moral damages and P25,000.00 as exemplary damages for each case
proved.

Three (3) members of the Court, although maintaining their adherence to the separate opinions expressed in
People v. Echegaray that RA 7659, insofar as it prescribes the penalty of death, is unconstitutional, nevertheless
submit to the ruling of the majority that the law is constitutional and that the death penalty should accordingly be
imposed.

WHEREFORE, the Decision of the trial court finding appellant Jose de Castro guilty of qualified rape in Crim.
Cases Nos. 10242, 10243, 10244, 10245 and 10247 is AFFIRMED with the MODIFICATION that, insofar as
Crim. Case No. 10246 is concerned, he is ACQUITTED for failure of the prosecution to prove his guilt beyond
reasonable doubt.

Appellant is further ordered to indemnify the three (3) complaining witnesses as follows:

1) In Crim. Cases Nos. 10242 and 10245, to pay Gemma de Castro the amount of P75,000.00 as civil indemnity,
another P75,000.00 as moral damages and P25,000.00 as exemplary damages in each case;
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2) In Crim. Cases Nos. 10243 and 10247, to pay Jean de Castro the amount of P75,000.00 as civil indemnity,
another P75,000.00 as moral damages and P25,000.00 as exemplary damages in each case; and,

3) In Crim. Case No. 10244, to pay Jenny de Castro P75,000.00 as civil indemnity, another P75,000.00 as moral
damages and P25,000.00 as exemplary damages.

Costs against appellant Jose de Castro.

Let the records of this case be forwarded to Her Excellency, the President of the Philippines, for the possible
exercise of her pardoning power.

SO ORDERED.

Davide, Jr., C.J., Bellosillo, Puno, Vitug, Panganiban, Quisumbing, Ynares-Santiago, Sandoval-Gutierrez, Carpio,
Austria-Martinez, Carpio-Morales, Callejo, Sr., Azcuna, and Tinga, JJ., concur.
Corona, J., on leave.
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