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PER CURIAM:

RODOLFO S. PEPITO was found guilty by the court a quo of three (3) counts of rape perpetrated against his own
daughter Jelyn. For each count, he was sentenced to death and ordered to indemnify Jelyn P50,000.00 as moral
damages and P25,000.00 as exemplary damages.[1] This case is now before us on automatic review pursuant to
law.

The prosecution built its case around the testimonies of five (5) witnesses: private complainant Jelyn Pepito,
Medical Officer Dr. Efraim Collado, DSWD Social Worker Lilibeth Santos-Palinis, accused's maternal
half-brother Joseph Francisco, and accused's younger sister Jocelyn Bueno. Culled from their testimonies, Jelyn's
calvary started when she was eight (8) years old. Born on 22 August 1980[2] Jelyn is the eldest of seven (7)
children of the accused Rodolfo S. Pepito and his wife Thelma Pepito. She lived with her parents, her three (3)
brothers and three (3) sisters in Barangay Balani, Sen. Ninoy Aquino, Sultan Kudarat.[3] They had a farm in
Kalibuhan, Palimbang, Sultan Kudarat, which served as their family homestead.

Jelyn only reached Grade V. She was not able to finish her elementary education. Since she was eight (8) her
father had already been molesting her, kissing her and playing with her breasts and private parts.[4] This episode
in her life was known to her mother who chose to ignore it out of fear of her father. He would threaten both of
them with a gun.[5] It was only when Jelyn was nearing her fifteenth (15th) birthday that her father finally
consummated his sexual assault on her which continued until 30 August 1997.

In her supplemental sworn statement,[6] Jelyn declared that of the many times her father abused her she could
only remember vividly three (3) instances: on 26 July 1995 when she was raped by her father for the first time; on
9 June 1996 when she was raped during the birthday of her youngest sister Jemayde;[7] and, on 30 August 1997
being the last time her father raped her.

Jelyn was only fourteen (14) when her father first sexually abused her. It happened in the evening of 26 July 1995
when her brothers Rino, Ronillo, Romy and sisters Jovelyn and Jonavie were sleeping with her inside their room
in Barangay Balani, Sen. Ninoy Aquino, Sultan Kudarat, while her youngest sister Jemayde slept with their
mother in another room. Jelyn was awakened when she felt somebody, whom she later recognized to be her
father, touched her breasts and private parts. Jelyn struggled and tried to awaken her brothers and sisters but the
accused pushed them away from her and warned her not to move. He pinned down her hands and knees, covered
her mouth with his hands and threatened to kill her when she attempted to shout.[8] Thereupon, he ordered her to
remove her underwear. When she refused he boxed her in the abdomen. After removing her underwear and short
pants, he mounted her and inserted his penis by force into her vagina. Jelyn felt pain. The accused simultaneously
massaged and sucked her breasts and made a push and pull movement above her for about five (5) minutes.[9]
After satisfying his lust, he got up and went to the other room to sleep with her mother. The following morning
Jelyn confided to her mother what happened to her the night before. But her mother did not react accordingly for
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fear that the accused might kill them.[10]

On 9 June 1996, birthday of Jelyn's younger sister Jemayde, the accused again sexually assaulted Jelyn who was
then sleeping in the same room with her brothers Ronillo and Romy and sisters Jovelyn and Jonavie. Somebody
turned off the light and entered the room. It was her father. He raised her T-shirt, removed her underwear and
short pants, touched her breasts and private parts, spread her legs, mounted her and forcibly inserted his penis into
her vagina. She resisted but her father held her on both hands. Jelyn again felt pain as her father did the push and
pull movement on top of her.[11] He warned her not to shout. With his gun, she could no longer resist him.[12]
After the accused was through with her, he returned to the other room which he shared with her mother. The
following morning Jelyn tried to tell her mother again about the incident, but because of fear her mother could
only advise her not to inform anybody about what happened to her.[13]

In the evening of 30 August 1997, after coming from a four (4)-hour trip by foot to plant corn in Kalibuhan,
Palimbang, with her mother and sister Jemayde, another incident happened.[14] While sleeping beside her sister
on the floor of their hut and about half a meter away from her mother, her father who was sleeping with her
mother moved to her (Jelyn) side and without her consent removed her long pants and underwear. She pushed him
away but he boxed her. It was so strong that it caused her to bump a post which rendered her unconscious. But
before she blacked out, Jelyn was able to wake Jemayde up who bit and kicked their father who was in the act of
sexually abusing Jelyn.

Before appellant could satisfy his lust, Jelyn regained consciousness. Their mother incidentally woke up and saw
what he was doing to their daughter. Jelyn's mother attempted to come to her side but the accused threatened her
with his gun. Her mother could not do anything. Her sister asked the accused what he was doing to Jelyn and he
said that he was riding ("sakay-sakay") Jelyn. After his lechery, the accused lay down beside Jelyn but her mother
pushed him and positioned herself between them. Jelyn was not able to sleep due to body pains caused by her
father. But she had to keep the matter to herself because she was afraid of her father.[15]

Sometime in November 1997 Jelyn's uncle, Joseph Francisco, maternal half-brother of her father and who
frequently visited them in their house in Barangay Balani, noticed that Jelyn looked pale and oftentimes
nauseated. Joseph found out later on through a "hilot" summoned by his grandmother that Jelyn was pregnant. He
brought Jelyn to the Quijano Clinic in Tacurong, Sultan Kudarat, for pregnancy test[16] and the result confirmed
her pregnancy. On 6 December 1997 Jelyn confided to her uncle the sexual abuses she suffered in the hands of
her own father.[17]

Joseph brought Jelyn back to Barangay Balani. On 11 December 1997 he entrusted her to her aunt Jocelyn Bueno,
his half-sister. Forthwith they reported the sexual assaults to the Municipal Police of Sen. Ninoy Aquino and had
them entered in the police blotter. Jocelyn revealed to the police that her brother, the accused, had even attempted
to sexually assault her when she was still single although she was able to repulse him.

The accused was arrested on 16 December 1997.[18] Eventually, the appropriate Information was filed against
him in the Regional Trial Court of Isulan, Sultan Kudarat, for multiple rape.[19]

Dr. Efraim Collado, Medical Officer V of the Municipal Health Office of the Municipality of Tacurong, testified
that he examined Jelyn on 9 January 1998 and found that Jelyn was approximately in her sixteenth (16th) week of
gestation. No further internal examination was necessary to prove the presence of lacerations as Dr. Collado felt
that this was immaterial considering that the victim was already pregnant.[20]

On 16 January 1998 her aunt Jocelyn Bueno brought Jelyn to the DSWD because her mother tried to convince
them to withdraw the case and abort the pregnancy.[21] Jelyn and her aunt were met and admitted by Social
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Worker Lilibeth Santos-Palinis through Social Worker Melba Souribio of Tacurong, Sultan Kudarat.

On 24 March 1998 while under the custody of the DSWD, Jelyn gave birth to Angelo Ernesto Pepito who died the
following day. According to Social Worker Santos-Palinis, Jelyn's mother was not supportive of the case against
the accused.[22]

During the arraignment on 25 September 1998, the trial court made the observation that the cases to be filed
against the accused should be as many as there were incidents of rape committed instead simply of multiple rape.
Thus, the prosecution moved to defer the arraignment of the accused in order to conduct further inquiry for the
filing of the proper informations. Accordingly, the Information for multiple rape against the accused was amended
to conform to the evidence. An amended Information (Crim. Case No. 2491)[23] and two (2) additional
Informations for rape (Crim. Case Nos. 2528 and 2529)[24] were filed against the accused.

On 2 December 1998 the accused pleaded not guilty to each of the charges against him. On motion of the
prosecution and the defense, a joint pre-trial and trial of the cases was granted. At the pre-trial, the defense
admitted that private complainant Jelyn Pepito was the daughter of the accused Rodolfo S. Pepito and that Jelyn
Pepito was only fifteen (15) years old when she was first raped by her father.

For the defense, only the accused Rodolfo S. Pepito and his wife Thelma testified. Rodolfo raised the defense of
denial and alibi plus the fact that he could not sexually abuse his own daughter. He averred that for five (5) years
since 1992 he lived in Sitio Puting Bato, Kalibuhan, Palimbang, Sultan Kudarat, while his family was left behind
in Barangay Balani. He visited his family once or twice a year during the fiesta on 10 January and the rice festival
on 10 October. He confirmed the fact that it would take four (4) hours by walking to reach Barangay Balani from
Kalibuhan, a distance of some thirteen (13) kilometers.

On the dates of the rapes charged against him, the accused claimed he was working in his farm. On 26 July 1995
he was in Kalibuhan and was not able to visit his family in Banali during said month. On 9 June 1996 he was also
in Kalibuhan working in his farm. On 30 August 1997 he was still in Kalibuhan but his wife, together with their
children Jelyn, Ronillo, Romy, Jovelyn and Jemayde and some of his nephews and nieces, was there with him to
celebrate Ronillo's birthday. The party started at six o'clock in the evening and ended at midnight. He asserted that
he could not have raped Jelyn at that time for there were many people with them and some of them even slept in
their hut. He also maintained that his wife was not afraid of him. On the contrary, it was she who would chase him
with a bolo every time she got mad at him. Furthermore, he claimed that his sister Jocelyn Bueno only concocted
the rape tales as she harbored a grudge against him. When Bueno saw him at the police station after his arrest, she
boxed and struck him on his shoulders shouting "because of my long grudge against you, I had already taken
revenge against you."[25]

Thelma Pepito, mother of Jelyn, testified that on 26 July 1995 and 9 June 1996 she and her seven (7) children
were in Barangay Balani while her husband was in Kalibuhan working in their farm. Thus, her husband could not
have raped Jelyn. On 30 August 1997 she went to Kalibuhan with Jelyn, Ronillo, Jovelyn and Jemayde to
celebrate the birthday of Ronillo. Their children, including Jelyn, slept in their farmhouse. Her husband did not
and could not have sexually abused Jelyn "because we were many in our house at that time." Thelma vehemently
denied having been told by Jelyn that her father had raped her or that she had witnessed her husband sexually
abusing Jelyn. She likewise declared that she was not afraid of her husband because it was even she who would
run after him with a bolo.[26]

On rebuttal, the prosecution presented Jelyn anew. She declared that the accused was in their house in Barangay
Balani on 26 July 1995 and stayed there for a week. On 9 June 1996 the accused was again in Barangay Balani
and remained there for a week. Further, on 30 August 1997 she was in Kalibuhan to celebrate her brother

BATAS.org - Philippine Law Library G.R. Nos. 147650-52. October 16, 2003

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



Ronillo's birthday. It was true that there were visitors who attended the party but they all went home soon
after.[27]

On 15 December 2000 the trial court found the accused Rodolfo Pepito guilty beyond reasonable doubt of three
(3) counts of rape committed against his minor daughter Jelyn and sentenced him to death for each count.

Appellant Pepito now contends that the trial court erred in convicting him of three (3) counts of rape as charged in
three (3) separate Informations despite the existence of some form of consent on the part of the victim which
necessarily created reasonable doubt on his guilt. He likewise claims that the trial court erred in imposing the
death penalty.

In his first assigned error, appellant harps on the lack of resistance and struggle exerted by the private complainant
during the three (3) occasions she was supposedly abused. He avers that he was able to succeed in placing himself
on top of Jelyn considering that as shown in the first and second incidents of rape, there was no tenacious
objection on her part. He asseverates further that Jelyn could have kicked him or kept on struggling until such
time that he would desist from his sexual assault or she could have shouted for help so that her brothers and sisters
would be awakened. Her comportment showed a passive rather than determined resistance. Furthermore, he states
that this is contrary to the rule that the offended party in rape cases must put up some resistance to protect her
chastity, not only at the initial stage of the assault but during all the time that the dastardly act is being done to
her. He gauges such actuation as tantamount to consent, thus making his conviction for three (3) counts of rape
erroneous.

We are not persuaded. Such theory of appellant is unavailing, as it is belied by the testimony of Jelyn that she
struggled against his sexual advances by trying to shout and attempting to awaken her siblings who were with her
in the room. Undoubtedly, such resistance negates consent. Besides, it is highly inconceivable that Jelyn would
simply yield to the bestial desires of her own father had not her resistance been overpowered. Contrary to
appellant's contention, failure to shout or offer tenacious resistance does not make voluntary the victim's
submission to his criminal acts considering that he was her father who has great moral ascendancy over her.

Resistance is not an element of rape and the absence thereof is not tantamount to consent.[28] Threat or
intimidation employed by rapists against their victims, especially when they are minors (in this case the rapist's
own minor daughter) is such as to easily force the latter into submission. Physical resistance need not be
established in rape when intimidation is exercised upon the victim and the latter yields herself against her will
because of fear for her life and personal safety.[29]

In the case at bar, it is convincing that a girl below the age of eighteen (18), especially one in Jelyn's
circumstances, would perceive the threats on her to be especially intimidating. Intimidation is addressed to the
mind of the victim and, being subjective, its presence cannot be tested by any hard-and-fast rule but should
instead be viewed in light of the victim's perception and judgment at the time of the commission of the crime.[30]
In any event, it is worthy to note that appellant exercised moral ascendancy over her. He was her father and the
man of the house. Thus, it was not hard for him to frighten her and for her to easily give in.

In review of rape cases, we have been guided by certain precepts. First, an accusation of rape can be made with
facility. It may be difficult to prove, but it is even more difficult for the accused, though innocent, to disprove.
Second, the complainant's testimony must be scrutinized with extreme caution. This principle finds its basis in the
very nature of the crime where usually only two (2) persons are involved. Third, the evidence for the prosecution
must stand or fall on its own merits and cannot be allowed to draw strength from the weakness of the evidence for
the defense.[31]
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We have delved through the records of the case, especially Jelyn's testimony, and we find no reason to doubt that
she was telling the truth when she declared that her father had raped her. No young girl, indeed, would concoct a
sordid tale of so serious a crime as rape at the hands of her own father, undergo medical examination, then subject
herself to the stigma and embarrassment of a public trial, if her motive were other than an earnest desire to seek
justice.[32] This holds true especially where the complainant is a minor, whose testimony deserves full credence.
And such credibility is definitely strengthened when the accusing finger is pointed at a close relative.[33] The
court need only to establish the credibility of the victim.

Moreover, it has been shown that Jelyn was trembling and in tears during her direct and cross-examinations. Such
display of raw emotions indicates the pain and humiliation that she felt as she recounted the details of her sordid
experience.[34] The fact that Jelyn's own mother testified in the accused's defense does not render her tale any
less true. In fact, under the circumstances, her mother should be condemned for assuming such stance to the
prejudice of her own innocent minor daughter. It is a sad reality of life that some mothers actually choose to suffer
in silence with their daughters rather than risk embarrassment of public trial and, for those in the marginalized
sector, risk losing their means of support when their breadwinner husbands land in jail.[35]

Further, appellant's imputation of ill motive on his sister Jocelyn Bueno is an act of utter futility. That his sister
who has a long standing animosity toward him allegedly fabricated the rape charges thus making false Jelyn's
accusations, is his futile attempt at exculpation. This shows his despair for a credible defense. Family resentment,
revenge or feud has never swayed this Court from giving full credence to the testimony of a complainant for
rape,[36] especially a minor like Jelyn, who remained steadfast in her testimony that she was repeatedly sexually
abused. All told, the trial court observed that the testimony of Jelyn was given in a convincing manner and duly
corroborated by the events which followed after she was raped. We see no reason to depart from these findings.

That appellant could not defile his own seed and ravish her on three (3) different occasions in the presence of his
family is a refutation which is both dubious and egotistic. Appellant's denial is unsubstantiated by clear and
convincing evidence, hence deserves no weight in law and cannot be given greater evidentiary value than the
testimony of a credible witness who testified on affirmative matters.[37]

Contrary to appellant's contention, rape is not rendered impossible simply because the siblings of the victim who
were with her in that small room were not awakened during its commission. Lust has no regard for time and place.
Likewise, there is no rule that rape can only be committed in seclusion. In fact, rape has been done even in places
where people gather or when there are other occupants in the same room or where other members of the family
are also sleeping. Moreover, young children sleep more soundly than grown-ups and they are not easily awakened
by adult exertions, gyrations or suspirations in the night.[38]

Likewise, the alibi of appellant that he was farming in Kalibuhan and was not able to visit his family at the alleged
date of the first and second incidents is puerile. For his alibi to prosper, he must not only prove his presence at
another place at the time of the commission of the offense, but he must demonstrate that it would be physically
impossible for him to be at the locus criminis at the time of the commission of the crime.[39] Since Barangay
Banali is just a four (4)-hour walk from Kalibuhan appellant was not so far away that he could not have been
physically present at the crime scene at the time of its commission.

In his second assigned error, appellant claims that the trial court erred in sentencing him to death. Article 335 of
The Revised Penal Code, as amended by Sec. 11 of RA 7659, provides inter alia that the death penalty shall be
imposed if the crime of rape is committed when the victim is under eighteen (18) years of age and the offender is
a parent, ascendant, step-parent, guardian, relative by consanguinity or affinity within the third civil degree, or the
common-law spouse of the parent of the victim. Pursuant thereto, the qualifying circumstances of relationship and
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minority must concur. Both qualifying circumstances must be alleged in the information and proved during the
trial. As these circumstances raise the penalty of the crime to death, extreme care must be exercised in their
evaluation.[40]

On this point, the trial court is correct. The Informations alleged both the minority of the victim and her
relationship with appellant. The pre-trial order showed that relationship was duly established with appellant
admitting categorically that he is the father of Jelyn. The minority of Jelyn was likewise established when the
defense admitted the fact that Jelyn was raped when she was only fifteen (15) years of age.

Under Sec. 4, Rule 118 of The Revised Rules of Criminal Procedure, after the pre-trial conference, the court shall
issue an order reciting the actions taken, the facts stipulated, and evidence marked. Such order shall bind the
parties, limit the trial to matters not disposed of and control the course of the action during the trial, unless
modified by the court to prevent manifest injustice.

Pre-trial in criminal cases is now mandatory. The purpose of entering into a stipulation or admission of facts is to
expedite trial and to relieve the parties and the court, as well, of the costs of proving facts which will not be
disputed on trial and the truth of which can be ascertained by reasonable inquiry. These admissions during the
pre-trial conference are worthy of credit. Being mandatory in nature, the admissions made by appellant therein
must be given weight.

Consequently, we affirm the trial court's imposition of the death penalty. The relationship of appellant to the
victim and her minority was sufficiently alleged and proved. While no birth certificate or any official document
was presented to prove Jelyn's age, we uphold the trial court's appreciation of the qualifying circumstance of
minority. As previously stated, the defense made admissions during the pre-trial that the victim was the
appellant's daughter and that she was only fifteen (15) years old at the time of rape. Further, Jelyn's declaration as
to her date of birth in her affidavit coupled with the accused's admission during trial that Jelyn was born on 22
August 1980 sufficiently established her minority. Hence, a birth certificate or any other official document is no
longer necessary to establish the minority of the victim since the same was admitted during the pre-trial, and
never disputed, by the accused.

As to damages, while the trial court awarded P50,000.00 as moral damages and P25,000.00 as exemplary
damages, it failed to grant civil indemnity which is mandatory upon a finding of rape. Civil indemnity is distinct
from and should not be denominated as moral damages, which is based on different jural foundations. Indemnity
ex delicto in the amount of P50,000.00 is automatically given to the offended party without need of further
evidence other than the fact of rape.[41] In line with recent jurisprudence, an award of P75,000.00 is proper when
rape is in its qualified form.[42] We affirm the award of moral damages which is also given without need of proof
other than the commission of rape but should be increased to P75,000.00.[43] We likewise affirm the award of
P25,000.00 as exemplary damages because of the duly established circumstance of relationship[44] and to deter
fathers with pervert tendencies and aberrant sexual behavior from preying upon their young daughters.[45]

Three (3) members of this Court, although maintaining their adherence to the separate opinions expressed in
People v. Echegaray that RA 7659, insofar as it prescribes the penalty of death, is unconstitutional, nevertheless
submit to the ruling of the majority that the law is constitutional and that the death penalty should accordingly be
imposed.

WHEREFORE, the Decision of the court a quo finding appellant RODOLFO S. PEPITO guilty beyond
reasonable doubt of three (3) counts of Qualified Rape in Crim. Cases Nos. 2528, 2529 and 2491 and sentenced to
suffer the penalty of death in each case is AFFIRMED. The award of damages is AFFIRMED with
MODIFICATION. For each count of qualified rape, appellant is directed to pay Jelyn Pepito P75,000.00 as civil
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indemnity, P75,000.00 as moral damages, and P25,000.00 as exemplary damages.

Let the records of this case be forthwith forwarded to Her Excellency, the President of the Philippines, for the
possible exercise of her pardoning power.

SO ORDERED.

Davide, Jr., C.J., Bellosillo, Puno, Vitug, Panganiban, Quisumbing, Sandoval-Gutierrez, Carpio,
Austria-Martinez, Carpio-Morales, Callejo, Sr., Azcuna, and Tinga, JJ., concur.
Ynares-Santiago, and Corona, JJ., on leave.
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