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QUISUMBING, J.:

For automatic review is the decision[1] of the Regiona Trial Court (RTC) of Dagupan City, Branch 43, dated
June 9, 2000, in Criminal Cases Nos. 2000-0125-D, 2000-0126-D, 2000-0127-D, and 2000-0128-D, finding
appellant Romeo Manluctao y Blanco ak.a "Tata" guilty of four (4) counts of qualified rape and imposing upon
him in each count the penalty of death. Before us, appellant prays that he be found guilty of simple rape only and
his punishment be accordingly reduced to reclusion perpetua.

The Office of the Provincial Prosecutor of Pangasinan charged appellant of raping AAA, appellant's own
daughter, on October 15 and 22, 1996, August 12, 1997, and October 15, 1999. Except for the dates of the
commission of the rapes, the four (4) charge sheets against appellant were identically worded, thus:

That on or about [dat€][2] at Brgy. xxxxxxx, Municipality of Sta. Barbara, Province of Pangasinan,
Philippines, and within the jurisdiction of this Honorable Court, the above-named accused by means of force,
threat and intimidation, did then and there, willfully, unlawfully and feloniously have sexual intercourse with
AAA, against her will and without her consent to her damage and prejudice.

CONTRARY to Art. 335 of the Revised Penal Code.[3]

When arraigned in Pangalatoc (dialect) which he both spoke and understood, appellant with assistance of counsel
de oficio pleaded guilty to al four charges of rape. The trial court then informed him that by pleading guilty to the
indictments, the proper penalty provided for by law could be imposed upon him. Appellant then affirmed his plea
of guilty on the condition that the penalty to be imposed in each case should not be capital punishment. At this
juncture, appellant's counsel moved that the previous plea entered by appellant be withdrawn and appellant be
re-arraigned. Thetrial court granted said motion.[4]

On re-arraignment, appellant with the assistance of counsel again pleaded guilty to al the charges.[5]

Pre-trial of al four cases was then held, during which the following facts were admitted by the defense, to wit: (1)
the identity of the appellant; (2) the minority of the victim; (3) that the victim gave birth to a baby girl named
XXXXXXXXXXX , Who at that time was already three (3) years old; and (4) that appellant was the father of the
victim.[6]

After the conclusion of pre-trial, the prosecution then adduced its evidence. But when the turn of the defense
came, the defense chose not to present any evidence.

As succinctly summarized by the Office of the Solicitor General (OSG) in its brief for the appellee, the
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prosecution version of the incidentsis as follows:

The first incident occurred on October 15, 1996. AAA, then thirteen (13) years old, wasin their house in Brgy.
XXXXXXXX, Sta. Barbara, Pangasinan, with appellant who is her father, and her brothers and sisters. Appellant
ordered her siblingsto go out of their house. Once they left, he told AAA to go to her room upstairs. When she
was aready in her room, he kissed her on her face down to her neck and removed her clothings (sic). He
touched her private parts. After undressing himself, he inserted his penisinto AAA's vagina, making push and
pull movements. She cried. She resisted her father in vain as he was carrying a knife at that time. He also told
her not to tell anyone, otherwise he would stab her with the knife. His lust satiated, he dressed up and went out
of their house. AAA also dressed up and did not tell anybody about it out of fear that appellant might make
good histhreat.

Appellant committed the second rape on October 22, 1996. While AAA was at home with appellant and her
siblings, he ordered the latter to go out of their house. Her mother was out at that time. The incident happened
in [the] same room of appellant. He kissed her on the face and breasts, held them and mashed her private parts.
After undressing himself and AAA, he inserted his penis into her vagina and executed the push-pull
movement. Again, she tried to resist but appellant aimed his knife at her. Before dressing up, she noticed a
whiteliquid in her private parts.

The third incident supposedly happened on August 12, 1997. She had just given birth to her child by appellant.
AAA did not give any particulars regarding the said abuse.

AAA was molested again on October 15, 1999. She was working as a househelp[er] at the house of Betty Luna
when she was summoned by appellant to come to their house. When she arrived home, her siblings were again
ordered by appellant to leave their house. He started kissing her and removed their clothes. Subsequently, he
inserted his penis into her vagina and made the push-pull movement. She likewise noticed the whitish
substance as before. Her mother was also out at that time.[7]

On June 9, 2000, the trial court promulgated its judgment of conviction in all four (4) cases, the decreta part of
which reads:

WHEREFORE, by virtue of accused's judicial confession of GUILT, the Court finds him guilty beyond
reasonable doubt for the felony of RAPE as amended by R.A. 7659 and R.A. No. 8353 on four (4) counts and
in conformity with law and appreciating the attendant aggravating qualifying circumstance of:

"When the victim is under eighteen (18) years of age and the offender is a parent, ascendant, step-parent,
guardian, relative by consanguinity or affinity within the third civil degree, or the common law spouse of the
parent of the victim"

the Court hereby sentences accused ROMEO MANLUCTAO to suffer the CAPITAL penalty of DEATH in each
of the four cases.

The accused is ordered to pay the minor-victim the amount of P200,000 as moral damages and costs.
L et the complete records of the above cases be forwarded to the Honorable Supreme Court for automatic review.

The Bureau of Jail Management and Penology, Dagupan City District Office is ordered to commit the person of
the accused to the National Penitentiary, Muntinlupa, Metro Manilaimmediately without any unnecessary delay.

SO ORDERED.[§]

Hence, this automatic review, wherein appellant raises alone error:

THE TRIAL COURT ERRED IN IMPOSING THE DEATH PENALTY DESPITE THE ABSENCE OF ANY
QUALIFYING CIRCUMSTANCE IN THE INFORMATIONS.[9]
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The issue presented concerns the propriety of the death penalty imposed by the trial court upon appellant in each
of the four (4) counts of rape. However, priorly we must also inquire if the guilt of the appellant has been
sufficiently proved beyond reasonable doubt in every case. Then the propriety of every death sentence imposed
upon appellant must also be scrutinized. For an appeal or automatic review in a criminal proceeding throws the
whole case open for review, and it is the duty of the reviewing court to correct errors as it may find in the lower
court's judgment, regardless of whether it is assigned as an error or not.[10]

Incestuous rape is a psycho-socia deviance that inflicts stigma, not only on the victim but on the entire family as
well.[11] It is, therefore, highly improbable for a young girl with no record of sexual perversity to file charges of
seria rape against her very own father, which are so humiliating not only to herself, but aso to her family, if said
charges were untrue. Hence, a rape victim's testimony as to who abused her is credible where she has absolutely
no motive to incriminate and testify falsely against the accused[12] and provided said testimony is candid,
spontaneous, and straightforward.[13]

In these cases, the trial court gave full credence to complainant's testimony. We find on record that in three of the
four cases, i.e. Criminal Cases Nos. 2000-0125-D, 2000-0126-D, and 2000-0128-D, private complainant testified
as to the sexua abuses she suffered at appellant's hands in a clear, detailed, and categorical manner. Private
complainant reveals in her testimony how her chastity was defiled by appellant. Her willingness to face police
investigation and undergo a humiliating public trial speaks eloquently to the truth of her complaints. As
previously held by this Court, a rape victim's testimony against her father is entitled to much credibility since
respect for eldersis deeply ingrained in Filipino children and is even recognized by law.[14] Thus, we agree with
the trial court that the private complainant's testimony alone, having satisfied the test of credibility and sincerity,
is sufficient basis for appellant's prosecution and conviction[15] in Criminal Cases Nos. 2000-0125-D,
2000-0126-D, and 2000-0128-D. A person accused of a crime may be convicted, not on the number of witnesses
against him, but on the credibility of even one witness who is able to prove his guilt beyond a shadow of
doubt.[16]

While the OSG concedes that in the three other cases under review evidence sufficiently supports the conviction
of appellant, the OSG contends that in Criminal Case No. 2000-0127-D, the prosecution failed to prove
sufficiently appellant's guilt. The OSG calls our attention to the fact that the private complainant merely testified
that appellant abused her on August 12, 1997, without giving further details as to the aleged ravishment. The
OSG argues that appellant's conviction in this particular case cannot be made to rest solely on his plea of guilt.

The Court, however, finds that on record the elements of rape on August 12, 1997, have been sufficiently
established. The gravamen of the offense of rape is carnal knowledge of a woman against her will or without her
consent.[17] In Criminal Case No. 2000-0127-D, the victim testified that appellant abused her on said date, thus:

PROS. MANAOIS:

Q:

To refresh your mind, you said that the first date was on October 15, 1996 and the second time was October
22, 1996, when was the next time or third time?

A:

That was August 12, 1997 when | have just given birth, sir.
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Q:
What [was] that date again when you gave birth to your child XXXXXXxxx?
A:

August 2, 1997, sir.

Q:

And you are now telling us your father abused you after ten (10) days [from] giving birth that is August 12,
1997?

A:

Yes, Sir.

Q:
Where did you give birth?
A:

In our house, sir.

Q:
You are referring to your house in Brgy. XXXXXXXX?

A: Yes, sir.

Q:
After giving birth on August 2, 1997 where did you stay?

A:InVillasis, Pangasinan, sir.

Q:
How about on August 12, 1997, where were you?

A: 1 wasin our house, Sir.

Q:
In xxxxxxx, Sta. Barbara, Pangasinan?

A: Yes, sir.
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PROS. MANAOQOIS:
May we place on record that the witness is now shedding tears.[18] (Emphasis supplied.)

From her testimony, it is clear that what was meant by "abused" is the pattern of unconsented sexual abuses
against the victim by appellant. It is established jurisprudence that testimony must be considered and calibrated in
its entirety inclusive and not by truncated or isolated passages thereof.[19] Due consideration must be accorded to
al the questions propounded to the witness and her answers thereto. The whole impression or effect of what had
been said or done must be considered and not individual words or phrases alone. Moreover, rape is a painful
experience which is oftentimes not remembered in detail.[20] Just as well-settled is the rule that what isimportant
is the victim's testimony that the accused sexually abused her.[21] Significantly, the victim shed tears while
testifying on her third complaint against her own father.[22] The crying of a victim on the witness stand is
evidence of the truth of the rape charges, for the display of such emotions indicates the pain that she feels as she
recounts the details of her sordid experience.[23] Given the proof of two prior abuses against her, there is reason
to hold in this instance that when a girl says she has been raped, she says in effect al that is necessary to show
that rape was indeed committed,[24] for a daughter especially of tender age would not accuse her own father of
such a heinous crime as rape had she really not been aggrieved.[25]

But did the trial court correctly impose on appellant the death penalty?

Appellant contends that the trial court erred in imposing the death penaty considering that the qualifying
circumstances under Republic Act No. 7659 that appellant was the victim's father and that the victim was a minor
were not alleged in the four informations. He adds that even assuming he did carry a deadly weapon at the time he
committed the rapes, the court could not appreciate this aggravating circumstance, as the use of a deadly weapon
is likewise a qualifying circumstance that needs to be alleged in the indictments. Appellant submits that to convict
him of qualified rape when the qualifying circumstances of minority, relationship, and use of a deadly weapon
were not properly aleged in the information is not only contrary to prevailing jurisprudence, but is aso violative
of his constitutional right to due process.

For appellee, the OSG joins appellant's contention. The OSG submits that it would be a denial of the right to due
process, if an accused is charged with simple rape, on which he is arraigned, but then be convicted of qualified
rape punishable by death.

Both appellant's and appellee's submissions are well taken.

This Court has consistently ruled that both the age of the offended party and her relationship with the accused
must be alleged in the information and positively proved before the death penalty can be properly imposed.[26]
Stated otherwise, the failure to alege the fact of relationship between the accused and the victim in the
information for rape is fatal and consequently, bars conviction of its qualified form which is punishable by death.
Qualifying circumstances must be properly pleaded in the indictment in order not to violate the constitutional
right of the accused to be properly informed of the nature and cause of the accusations against him.[27] In al four
indictments in this case, there was no specific alegation of the qualifying circumstances of the minority of the
victim and her relation to the accused, thus, he can only be convicted of that offense, simple rape,[28] for which
the imposable penalty is reclusion perpetua and not death.

In fine, we are in agreement with appellant and the Solicitor General that the trial court erred in meting out the
death penalty upon appellant. Taking into account the offense committed, which is only simple rape, in each case
the penalty should be reduced accordingly to reclusion perpetua.

As to appellant's civil liability, we find modifications are in order. The trial court ordered appellant to pay the
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victim P200,000.00 as moral damages. In addition, when the penalty imposed is reclusion perpetua, civil
indemnity in the sum of P50,000.00 for each count of rape is proper.[29] Further, we must also award P25,000.00
as exemplary damages in each count, in order to deter fathers with perverse tendencies or aberrant sexual behavior
from taking advantage of their own daughters.[30]

WHEREFORE, the decision of the Regional Trial Court of Dagupan City, Branch 43 in Criminal Cases Nos.
2000-0125-D, 2000-0126-D, Crimina Case No. 2000-0127-D and 2000-0128-D is AFFIRMED with
MODIFICATION. Appellant Romeo Manluctao y Blanco is found GUILTY of four (4) counts of simple rape.
Accordingly, the death sentence imposed on appellant by the trial court for each count is hereby REDUCED to
reclusion perpetua. Appellant is ordered to pay the victim, AAA, P50,000.00 as civil indemnity, P50,000.00 as
moral damages, and P25,000.00 as exemplary damages for each count of rape.

Costs de oficio.

SO ORDERED.

Davide, Jr., C.J,, Bellosillo, Puno, Vitug, Panganiban, Y nares-Santiago, Sandoval-Gutierrez, Carpio, Corona,
Carpio-Morales, Callgjo, Sr., and Azcuna, JJ., concur.

Austria-Martinez, J., on official leave.
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b) When the offended party is deprived of reason or otherwise unconscious;
¢) By means of fraudulent machination or grave abuse of authority;

d) When the offended party is under twelve (12) years of age or is demented, even though none of the
circumstances mentioned above be present.

ART. 266-B. Penalties. — Rape under paragraph 1 of the next preceding article shall be punished by reclusion
perpetua. (Emphasis supplied)
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