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PANGANIBAN, J.:

An error-free testimony cannot be expected from children of tender years, most especially when they are
recounting details of harrowing experiences, those that even adults would rather bury in oblivion.[1] To be sure,
the testimony of a young rape victim may not be described as flawless; but its substance, veracity and weight are
hardly affected by the triviality of her aleged inconsistencies. On the contrary, they may even reinforce her
credibility, as they have probably arisen from the naivete of a child, confused and traumatized by the bestial acts
done to her person.

The Case

For review before this Court is the Decision[2] dated January 17, 2000, issued by the Regional Trial Court (RTC)
of Panabo, Davao (Branch 34),[3] in Crimina Case Nos. 96-151, 96-152 and 96-153, convicting Romeo Manayan
of three counts of rape and sentencing him to suffer the penalty of reclusion perpetua for each count.

Except for the date, the three Informations filed against the accused, all dated July 26, 1996, similarly read as
follows:

"That on or about April 22, 1994, in the Municipality of Panabo, Province of Davao, Philippines, and within
the jurisdiction of this Honorable Court, the above-named accused, by means of force and intimidation, did
then and there wilfully, unlawfully and feloniously have carnal knowledge of Leamarie A. Pascual, an 11 year
old girl, against her will.

"CONTRARY TO LAW"[4]

The two other Informations]5] indicted the accused for the same crime against the same victim on two different
dates, March 2 and June 8, 1996. When arraigned on August 21, 1996, he pleaded[6] not guilty. After trial in due
course, the lower court rendered its Decision, the dispositive portion of which reads:

"WHEREFORE, the Court sentences the accused Romeo Manayan as follows:

- In Criminal Case No. 96-151, Romeo Manayan should suffer the penalty of reclusion perpetua and to suffer
all accessory penalties and must pay Leamarie the sum of P75,000.00 as indemnity ex delicto and P75,000.00
as moral damages;

- In Criminal Case No. 96-152, Romeo Manayan is meted the penalty of reclusion perpetua and x x x all
accessory penalties and must pay Leamarie the sum of P75,000.00 as indemnity ex delicto and P75,000.00 as
moral damages; and

- In Criminal Case No. 96-153, Romeo Manayan should undergo the penalty of reclusion perpetua, with all
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accessory penalties provided by law, and must pay Leamarie Pascual the sum of P75,000.00 as indemnity ex
delicto and P75,000.00 as moral damages.

"He shall be credited with the period of his detention pending termination of these cases."[7]
The Facts
Prosecution’'s Version
Inits Brief,[8] the Office of the Solicitor General presents the prosecution's version of the facts as follows:

"Leamarie Pascual was born on July 18, 1984. She was only twelve (12) years old when she testified in Court
in December, 1996, having celebrated her birthday on July 18, 1996. She was in Grade V1 at that time and was
described as four (4) feet tall. Leamarie's mother Marietta died when she gave hirth to her other child.
Leamarie was only three-and-a-half (3 1/2) years old then. Initially, Leamarie was enrolled in a school in Sta.
Maria, Tagbina, Surigao del Sur. In 1994, when Leamarie reached Grade IV, her father, Leo Pascual who
became busy with his job in a farm in Tubod, Carmen, Davao, brought her to the house of Remedios Sarte,
Leo's sister and Leamarie's aunt in Tadeco, Panabo, Davao. However, despite his job at Tubod, Leo never
falled to visit Leamarie at Remedios' house once aweek. Leamarie was enrolled in a school in Tadeco, Panabo,
Davao.

"On April 22, 1994, Leamarie personally knew appellant whom she called uncle because she and appellant
were both staying at her Aunt Remedios house. Appellant is the younger half-brother of Remedios husband,
Reynaldo Sarte.

"Leamarie was raped by appellant several times but she could no longer recall the events and circumstances
under which the other rapes had been committed, except the three (3) rapes committed on April 22, 1994,
March 2, 1996 and June 8, 1996.

"On April 22, 1994, at nighttime, Leamarie was asleep inside Remedios house when she was awakened by
appellant who had entered her room. Leamarie shared the room with Remedios' eldest daughter, whose name is
not mentioned in the record, but at that time Leamarie was alone in the room. The room was illuminated by a
fluorescent lamp. Innocent as she was, Leamarie did not know what the intentions of appellant were even as he
removed her underwear. Although she resisted, appellant succeeded in removing it. Then, appellant embraced
her and kissed her down to her breasts. Thereupon, appellant went on top of her. She was shocked when she
noticed that appellant was naked. Appellant spread her legs and inserted his penis into her vagina. Appellant
made push and pull movements. Leamarie cried as she felt intense pain in her vagina. Appellant told her to
stop crying, saying, “ayaw na paghilak ba, kay madunggan ka. Before appellant |eft her, Leamarie told
appellant not to do it again as it was very painful and she did not want it. But appellant ignored this and
threatened to kill her should she tell anybody about the incident.

"On March 2, 1996, around 9:00 p.m., Leamarie was awakened from sleep inside her Aunt Remedios house
when appellant raped her again by placing himself on top of her and inserting his penisinto her vagina.

"On June 8, 1996, appellant raped Leamarie again inside her room despite her protests. It happened at 3:00
p.m. when Leamarie and appellant were left at Remedios house. Appellant kissed her breast and undressed
her. Then he went on top of her and inserted his penisinto her vagina.

"All the rapes were committed while Leamarie was lying on her back. Everytime she was raped by appellant
she felt intense pain in her vagina. While Leamarie pleaded to appellant not to do it again, appellant repeatedly
raped her. Hence, on June 8, 1996, around 4:30 p.m., after Leamarie was raped again by appellant, she
mustered enough courage to confide to her grandfather, Resimo Idoy (who was renting a room in Remedios
house), the ordeal she had gone through in the hands of appellant. Her grandfather told Jmmy Espira, a
neighbor and a member of CAFGU, how appellant had raped his granddaughter. Thereupon, Jmmy brought
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Leamarie to her father, Leo Pascual, in Tubod, Carmen, Davao on board a bicycle. Leamarie told his father
that appellant had raped her. Upon learning this, Leo became angry and lodged a complaint at the Panabo
Police station against appellant. Leamarie gave a statement before SPO3 Estrellita L. Igpit of the Panabo Police
Station. Thereafter, Leamarie was brought to the Panabo Health Center for physical examination.

"Dr. Emelda Tan Bendijo, Municipal Health Officer of Panabo, Davao who examined Leamarie on June 10,
1996 at 10:00 a.m., described Leamarie as conscious, ambulatory, poorly nourished and cooperative. On the
genital examination of Leamarie, Dr. Bendijo testified that she found no fresh laceration on Leamarie's hymen
but there were healed lacerations at 7:00, 9:00 and 11:00 o'clock positions. According to Dr. Bendijo, she was
able to insert her two (2) examining fingers on Leamarie's genitalia without resistance indicating that there had
been previous several penile invasions. The lacerations she found on Leamarie's hymen were inflicted during
the first rape but not on the succeeding rapes. Dr. Bendijo stated that the lacerations could have been caused by
an erect penis. When asked how long it would take for a laceration to heal, Dr. Bendijo answered that the
healing period is usually four (4) to ten (10) days. In this case, the hymenal lacerations could be one (1) to five
(5) months old aready."[9] (citations omitted)

Defense's Version

Appellant's defenses, on the other hand, consist of alibi and denial.[10] His statement of factsis as follows:[11]
"B. Testimonia Evidence for the Defense
"The defense, asits withesses, presented:

"FIRST. Lodgen Manayan said that she is the elder sister of the accused. Accused ROMEO, her brother could
not have raped the victim because on April 22, 1994, he (ROMEO) was in Cebu. On June 8, 1996 Leamarie
was with her from morning till night.

"SECOND. Mercy Sarte stated that the accused is her uncle and that Leamarie is her cousin. The accused is her
father's half-brother. Leamarie went to them in June of 1996. Her uncle ROMEO could not have raped
Leamarie because they were peeling bananas in March of 1996. Accused ROMEO was with her on June 8,
1996 and was doing laundry.

"THIRD. Remedios Sarte stated that she is the sister of the father of Leamarie. Therefore, Leamarie is her
niece. The accused is a brother of her husband. Leamarie could not have been molested on April 22, 1994
because she (Leamarie) was placed under her custody only in June of 1994. It is not true that ROMEO raped
Leamarie on March 2, 1996 since they were peeling bananas then. Also, Leamarie could not have been raped
on June 8, 1996 because she was then cooking cassava.

"FOURTH. Reynaldo Talaba testified that he [had known] accused ROMEO Manayan since childhood. In
April of 1994, ROMEO was in Cebu campaigning for the SK.

"FIFTH. Romeo Manayan testified that it [was] not true that he raped Leamarie Pascual on April 22, 1994
because he was in Cebu at that time and was running for SK chairman. He went to Davao only in December of
1994. He met Leamarie only in December of 1994. He treats her as her niece. It is not possible for him to
molest Leamarie on March 2, 1996 because he was aready working then. Also, he [could not have molested)]
her on June 8, 1996 because he was busy doing his laundry at that time together with Mercy Sarte.

"D. Sur-rebuttal Evidence

"As a sur-rebuttal witness, the defense presented Mercy Sarte who stated and testified that the exhibits they
presented before the Court were signed by Leamarie."[12]

Ruling of the Trial Court
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After considering the evidence presented by the parties, the trial court ruled that the guilt of appellant was proven
by the prosecution beyond reasonable doubt. It gave superior weight to the positive testimony given by the victim,
who had pointed to him as the person who raped her. The trial court observed that her detailed narration remained
consistent despite the long and rigorous cross-examination on how she had been ravished by him on three
occasions.[13] Further noting the absence of any ill motive or malice on her part,[14] it dismissed appellant's
defenses of denia and alibi.

Hence, this appeal .[15]
The Issues

In his appea before us, appellant assigns this single error for our consideration:

"The Regiona Tria Court in Panabo, Davao (Branch 34) has committed an error in not acquitting
accused-appellant Romeo Manayan of the heinous crimes charged against him considering the presence of
reasonable doubt in hisfavor."[16]

In the main, this Court is being asked to reverse the trial court ruling based on the prosecution’s alleged failure to
rebut the constitutional presumption of innocence. Appellant assails the credibility of the victim's testimony and
interposes the defense of alibi which, according to him, was corroborated by his witnesses.

The Court's Ruling
The appeal has no merit.
Main Issue:Rebuttal of Constitutional Presumption of Innocence

Appellant submits that the burden of the prosecution to overcome the constitutional presumption of innocence
accorded to every accused, as well as the legal mandate that guilt be proven beyond reasonable doubt, has not
been properly discharged by the prosecution.

At the outset, we lay down the guiding principles used by this Court in reviewing a rape case. The Court has
consistently ruled that in the disposition thereof,[17] it will be guided by the settled realities that an accusation of
rape can be made with facility. While it may not be easy for the complainant to prove the commission of the
crime, it is even more difficult for the one accused, although innocent, to disprove one's guilt. In view of the
intrinsic nature of the crime of rape where only two persons are normally involved, the testimony of the
complainant must always be scrutinized with great caution. Thus, in a prosecution for rape, credibility becomes
the single most important issue. Also, the evidence for the prosecution must stand or fall on its own merits; it
cannot be allowed to draw strength from the weakness of that for the defense.[18]

Guided by the foregoing principles, the Court minutely scrutinized the testimony of Leamarie A. Pascual, who
was 12 years old at the time she testified in court. Having done so, we reached the conclusion that the trial court
did not err in its assessment that her testimony was positive, clear and convincing. Indeed, it could have been
narrated only by avictim subjected to such sexual assaults. She testified thus:

"Q:
Could you tell us of anything that happened on that day of April 22. . . (paused)
By the way, how old [were] you then?

(Question isinterpreted by the Court Interpreter. However, Prosecution is proceeding his question).

Q:
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On April 22, 19947

A:

11 year[d] old.

Q:

Could you tell us of any incidents that happened as regards x x x the accused?
A:

(At thisjuncture, the witnessis crying and she does not answer the question of the prosecution).
PROS. GONZALES:

| am manifesting, Y our Honor, that the witnessis crying.

COURT:

Comment “Panera?

ATTY.EVANGELIO:

No comment, Y our Honor.

Q:

What did he do to you?

(At this point of time, since the witness is still crying, the Stenographer assigned is requesting the witness to
[make] her voice [louder]. This witness answers in [the] English dialect. And her answer is checked based on
the tape recorder).

A:

Since | was still in Grade 1V, (paused) | [was] at the age of about 9, (paused) (then, she cries again) while | was
alone in our House sometime on April 22, 1994 night-time, Romeo Manayan, as | called him Uncle, when
suddenly, (interrupted by prosecutor)

PROS. GONZALES:

“Binisay-a lang day' just speak in a [V]isayan dialect, Day. We have our interpreter. [All]right, answer the
question slowly. The question is:

Q:

What happened on April 22, 19947

[Asbefore], this answer is checked on tape recorder).
A:

Sometime[s] on April 22, 1994 night-time, Romeo Manayan, as | called him Uncle, when suddenly, entered
inside our room and removed my underwear. (Pause[s] and she [is] still crying) | am innocent, and | don't
know yet, of what was his intention to me, but he hug[ged] and kissed me down to my breast. And then he
[lay] on top of me, and | was shocked, since he was naked. And | shouted because (paused)

(Since this witness is still crying and she answers in a low voice, the Stenographer assigned, as well as the
Court and the Prosecutor are again requesting her to [make] her voice [louder]).
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Q:
Please proceed and please speak louder.
A.

When he was already naked, | pushed him, but he covered my mouth, and succeeded [in] having sexual
intercourse [with] me against my will. | cried because | [felt] the intense pain of my vagina. He stopped me
from crying, by saying, “ayaw na paghilak ba, kay madunggan ta.' (She paused by crying) Before he [left] the
room, he threatened me or warned me not to divulge the incident, otherwise we would al be killed. And it was
repeated, the incident was repeated several times by Romeo Manayan until in the afternoon of June 8, 1996 x x
x at about 3:00 o'clock in the afternoon, when Romeo Manayan, had sexual intercourse with me, one, one, one

XXX XXX XXX

PROS. GONZALES:

Q:

Could you tell us (I withdraw, Y our Honor)

Y ou said awhile ago, [s]he told you "Ayaw paghilak kay dugangan pa?
WITNESS:

Madunggan ta.

PROS. GONZALES:

Q:

[All]right, [s]he told you “ayaw paghilak kay madunggan ta? When [did] [he] say that?
A:

During the time when he went to my room.

Q:

What was the date, was it on April 22, 1994 or another date thereafter?
A:

Another date.

Q:

Asto what you stated awhile ago on April 22, 1994, what time was that?
A:

| cannot remember what time was that.

Q:

What isit? Morning, afternoon or evening?

A:
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Evening.

Q:

On June 8, 1996 where were you at that time?

A:

| was in the house.

Q:

How about the accused[,] where was he at that time?
A:

He was aready inside the house.

Q:

What was that time?

A:

About 3:00 o'clock.

Q:

Were there other persons in the house at that time on June 8, 19967
A:

Nonesir.

Q:

At around 3:00 o'clock in the afternoon of June 8, 1996, what happened then? Could you tell us?
A:

He molested me.

Q:

Could you tell us briefly what did he do to you?

A:

He kissed me.

COURT:

Q:

Where did he kiss you?

A:

Inside the room.

Q:
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What part of your body did he kiss?

A:

[In] my breast.

Q:

What else did he do?

A:

That isall.

Q:

When he kissed you, was he undressed?
A:

With clothes.

Q:

How many times did he kiss you on your breast?
A:

Many times.

COURT:

Proceed, Fiscal.

PROS. GONZALES:

Q:

What more did he do to you on June 8, 19967
A:

He molested me.

COURT:

Q:

After that, what did he do to you?

A:

He undressed me.

Q:

How did he undress you?

A:

He pulled my short pants.
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PROS. GONZALES:

Q:

After that, what did he do to you?

A:

He molested me.

Q:

What do you mean by molested you?

A:

(The witnessis crying and has not answered the question).
COURT:

Q:

How did he molest you?

A:

(The witnessis till crying and x x x has not answered the question).
PROS. GONZALES:

We manifest, Y our Honor, that the witnessis crying.
COURT:

Make it of record.

(Then later on, witness answers the question).

A:

He molested my vagina.

Q:

How?

A:

He [lay] on top of me.

Q:

After that, what did he do to you?

A:

Heinserted.

PROS. GONZALES:

Q:
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What?

A:

His penis.

COURT:

Q:

[Was] he able to penetrate?

A:

Yes.

COURT:

Proceed, Fiscal.

PROS. GONZALES:

Q:

On March 2, 1996 at around 9:00 o'clock in the evening, where were you?
A:

| was inside the house and | was already sleeping, and he molested me.
Q:

[Who] were the people in your house at that time, if you know?
A:

None, sir.

Q:

How did he molest you?

A:

He[lay] on top of me and he inserted his penisin my vagina.
Q:

You said you were raped on April 22, 1994 for the first time, you were also raped on June 8, 1996, or another
time March 2, 1996 at around 9:00 p.m.[;] you are referring to the same accused?

A:
Yes, sir."[19]

The victim remained unwavering and resolute in her narration of what happened during the three (3) instances she
was defiled by appellant. It was straightforward, convicting and categorical. We have on many occasions ruled
that testimonies of child-victims of rape are to be given full weight and credence.[20]

When asked to describe how appellant succeeded in having sexual intercourse with her -- a brutal question to ask

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 10 of 18
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. Nos. 142741-43. October 25, 2001

a child, to say the least - the victim did not answer; instead, tears fell from her eyes.[21] There could not have
been a more eloquent answer than this public baring of unspoken grief.[22] She vividly recalled details that a
child could not have possibly concocted. It is highly improbable that a victim of tender years, one not exposed to
the ways of the world, would impute to any man a crime so serious as rape, if what she claimed was not true.

Courts usualy give greater weight to the testimony of the victim of a sexual assault, especialy a minor. No
woman would be willing to undergo a public trial and put up with the shame, the humiliation and the dishonor of
exposing her own degradation were it not to condemn an injustice and to have the offender apprehended and
punished.[23] The embarrassment and stigma she suffered in allowing an examination of her private parts and
testifying in open court on the painfully intimate details of her ravishment effectively rule out the possibility of a
false accusation of rape.[24] In alitany of cases, this Court has applied the well-settled rule that when a woman --
more so if sheisaminor -- says she has been raped, she says, in effect, al that is necessary to prove that rape was
committed.[25] Her account of her horrible ordeal evinced sincerity and truthfulness.

On the other hand, appellant assails the victim's narration of events as incredible and ridiculous.[26] He maintains
that it was unlikely for him to molest -- much more, rape -- the victim in the house of the Sartes, because the
dwellers therein were not less than fourteen in number.[27] On the other hand, the solicitor general correctly
argued:

"While there were alegedly fourteen (14) people living in the house of Remdios Sarte, these people were not
around when the rapes were committed by appellant. There is no evidence on record that the other occupants
of the house were present on the date that the rapes were committed."[28]

This argument is based on the victim's clear testimony, which we quote:
"Q:
On June 8, 1996 where were you at that time?
A:
| was in the house.
Q:
How about the accused where was he at that time?
A:
He was already inside the house.
Q:
What was that time?
A:
About 3:00 o'clock.
Q:
Were there other persons in the house at that time on June 8, 1996?
A:

None sir."[29]
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XXX XXX XXX
"Q:

On March 2, 1996 at around 9:00 o'clock in the evening, where were you?
A:

| was inside the house and | was already sleeping, and he molested me.

Q:

[Who] were the peoplein your house at that time, if you know?

A:

None, sir."[30]

Besides, this Court has consistently ruled that rape can be committed even in places where people congregate - in
parks, within school premises, inside a house where there are other occupants, and even in the same room where
other family members are sleeping.[31] Lust is no respecter of time, place or kinship.[32] In contrast, there is no
rule that rape can be committed only in seclusion.[33]

Appellant tries to discredit the victim's story that the sexual penetration lasted for an hour which, according to
him, is "of course, ridiculous."[34] He further argues that, although at one instance the victim said that the sexual
assault on June 8, 1996 transpired in the afternoon, she later changed the time to evening. We quote with approval
the solicitor general's rebuttal of appellant's argumentsin this wise:

"The narration of Leamarie is positive, categorical, free of any significant inconsistencies and clearly described
the sexual assaults. While Leamarie stated that the sexual assault on her on April 22, 1994 and March 2, 1996
lasted for along time, which appellant found ridiculous, this, however does not destroy Leamari€e's credibility
for one cannot be blamed for considering the horrible experience too long to bear. The period during which
appellant was ravishing Leamarie could have been like an eternity for alittle girl like Leamarie. X x X."[35]

What would be ridiculous is for the victim to have timed how long her harrowing experience lasted. In such a
traumatic experience as this, it would be absurd for the victim, more so a child, to remember with exact certainty
the duration of the rape.

As to the contention that the victim changed her statement regarding the time of the sexual assault on June 8,
1996, we cannot find any modification in her declaration. Throughout her testimony in court, she consistently
maintained the dates and times, not to mention the manner, in which the acts of rape had been committed. Her
testimony with respect to the dates and timesis as follows:

"Q:
On June 8, 1996 where were you at that time?

A:

| was in the house.

Q:

How about the accused where was he at that time?

A:
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He was already in the house.

Q:

What was that time?

A:

About 3:00 o'clock.

Q:

Were there other persons in the house at that time on June 8, 19967
A:

Nonesir.

Q:

At around 3:00 o'clock in the afternoon of June 8, 1996, what happened then? Could you tell us?
A:

He molested me."[36]

Even if we concede the alleged inconsistencies in the testimony of the victim, these are really minor. Such
discrepancies will not detract from the fact that she categorically identified appellant as her assailant and vividly
narrated the sexual assault committed against her.

Finally, appellant herein tries to tarnish the credibility of the victim by alleging that she professed love and
admiration for him even after the date of the sexual assaults.

We are not persuaded. The evidence presented by appellant in court, both testimonial and documentary, were
weighed and dismissed by the trial court in this manner:

"But there is the [fallback] defense posed by the defense relying on Leamarie's [outpouring] and profuse love
for Romeo Manayan. Of course, this is utter nonsense, considering the age, size and comprehension of
Leamarie, agirl 9to 11 years of age at the time of the rapes, even though she had shown a high intelligence.

"Even then, the court is convinced that the author of this [hodgepodge] and excretory exhibits from Exhibits *2'
to "9', are the Sartes [who are] witnesses themselves, specialy Mercy Sarte, a midwifery graduate. Indeed, she
had [the] gall to pretend to be a handwriting expert, athough she is bereft of any microscope and training.
These are fabricated exhibits.

"In weighing the evidence, the Court noted the testimonies of Leamarie to be positive. The defense relied
heavily on the negative. Positive is aways stronger than the negative. Hence, Leamari€'s assertions must
prevail over the negative stand of the defense."[37]

It goes without saying that the evaluation by the trial court of the witnesses' testimonies is binding upon the
appellate court in the absence of a clear showing that it reached such evaluation arbitrarily or plainly overlooked
certain facts of substance or value which, if considered, might affect the result of the case.[38]

Alibi and Denial

Appellant anchors his defense on denial and alibi. He asserts that he could not have raped the victim on April 22,
1994, because he was in Cebu campaigning for the Sanggunian ng Kabataan chairmanship.[39] According to him,
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he went to Davao only in December of 1994.[40]

We are not convinced. As determined by the trial court, the aleged presence of appellant in Argao, Cebu, on
April 22, 1994, was not corroborated by any witness. Instead, his witnesses and documentary evidence speak of
dates before or after April 22, 1994, and not that date itself.

Granting that appellant was indeed at Argao, Cebu, on the dates testified to by his witnesses, it would not have
been physically impossible for him to be at Panabo, Davao, on the date of the first rape. Argao is linked by a good
road to Cebu City and, from there, ships sail to Cagayan de Oro or Butuan City. Passengers are then serviced by
buses that require only 10 to 12 hourg[41] of travel from the docking point to Davao City. There are also ships
plying between the cities of Cebu and Davao.

Appellant also denies the second and the third incidents of rape on March 2, 1996 and June 8, 1996, respectively.
As to the second alleged rape, he contends that he was working at the time and, upon reaching home, even peeled
bananas which were then plentiful .[42] He also assails the third rape charge by aleging that he, together with his
niece Mercy Sarte, was doing his laundry during that time.[43]

We are not persuaded. Mere denials of involvement in a crime cannot take precedence over the positive testimony
of the offended party. For alibi to prosper, it is not enough for the defendant to prove that he was somewhere else
when the crime was committed; he must likewise demonstrate that it was physically impossible for him to have
been at the scene of the crime at the time.[44] This, he was not able to show. As to the March 2 and the June 8,
1996 rapes, the trial court observed that the distance from the work place of Romeo to the room of Leamarie
would have required only thirty minutes of walking, but since he was using a service vehicle, it could have been
traversed in even less time.[45]

Appellant could not rely, either, on his defense of peeling bananas or doing his laundry on the dates that the
victim was raped, for neither the distance nor those activities would have precluded the possibility of his reaching
and raping Leamarie and returning thereafter to whatever he was doing.

Also worthy of consideration is the fact that all the witnesses presented by appellant to corroborate his defense of
alibi are interested parties related to him either by blood or by friendship. Said the trial court:

"Alibi too is worthless, since it comes from Lodgen Manayan, a sister of the accused, Mercy Sarte, a niece of
the accused, Remedios Sarte, sister-in-law of Romeo and Reynante Talaba, a friend of Romeo. These are
relatives and friends, biased against Leamarie and [having] one tract[k] mind[s] in favor of Romeo
Manayan."[46]

From none of these withesses was there any clear and categorical showing that it was physically impossible for
appellant to have committed the rape on the said dates. His alibi and denial must perforce fail.

Time and time again, this Court has ruled that alibi is the weakest of al defenses, becauseit is easy to concoct and
difficult to disprove. Furthermore, it cannot prevail over the positive and unequivocal identification of appellant
by the offended party. Categorical and consistent positive identification, absent any showing of ill motive on the
part of the eyewitness testifying on the matter, prevails over the appellant's defense of denial and dibi. In this
case, since there was no showing of any improper motive on the part of the victim to testify falsely against the
accused or to falsely implicate him in the commission of the crime, the logical conclusion is that no such improper
motive exists and that the testimony is worthy of full faith and credence.[47] Unless substantiated by clear and
convincing proof, such defense is negative, self-serving, and undeserving of any weight in law.[48]

Proof of Innocence
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Asafina attempt to convince this Court to reverse the trial court's conviction, appellant posits the interesting and
seemingly amusing argument that his plea of not guilty to the charges against him and the eventual appeal of his
conviction were enough to show his innocence.[49]

The solicitor general ably refutes his argument, as follows:

"A plea of [not] guilty is not tantamount to an accused's innocence. It is very seldom that an accused enters a
plea of guilty when arraigned. When an accused enters a plea of not guilty to the crime charged, it simply
means that the prosecution has the burden of proving all the elements of the crime and the accused's authorship
thereof. In these cases, in view of appellant's pleas of not guilty, the prosecution discharged its burden of
proving appellant guilty beyond reasonable doubt of the crimes charged.

"Anent appellant's taking of an appeal, an appeal is a statutory privilege available to every person who may be
willing to avail of it. Like aplea of not guilty, taking an appeal is not synonymous to one's innocence."[50]

We appreciate appellant's novel submission, but had this been the case, then every person accused of a crime
would simply have to enter a plea of not guilty and file an appeal after conviction to prove innocence. To alow
thiswould render inutile the entire proceedings of trial in the court. As correctly observed by appellant himself, an
accusation is not synonymous with guilt;[51] in the same manner, an entry of a plea of not guilty or an appeal of a
conviction does not necessarily prove innocence. These are procedures that effect movement in the judicia
process. Certainly, they do not prove innocence.

As regards appellant's pecuniary liabilities, the civil indemnity and the moral damages awarded to complainant by
the trial court should be reduced to the amount of P50,000 for each count of rape.

It has been the policy of the Court to award outrightly an amount not exceeding P50,000 to victims of rape upon
an indubitable showing of its commission; this is categorized as civil indemnity ex delicto.[52] In response to the
rising incidence of heinous crimes against chastity, the Court has laid down the rule that if the crime of rape is
committed and effectively qualified by any of the circumstances under which the death penalty is authorized by
law, the indemnity for the victim shall be increased to the amount of P75,000. Since this case is not qualified, the
indemnity should properly be P50,000. As to the award of moral damages, this Court has now been consistently
awarding the amount of P50,000 as moral damages to the victim in a rape case. This amount is automatically
granted without need of further proof, other than the commission of the crime. It is assumed that the offended
party has suffered moral injuries entitling her to the award of such damages.[53]

WHEREFORE, the appealed Decision of the RTC of Panabo, Davao, Branch 34 -- finding Accused ROMEO
MANAY AN guilty beyond reasonable doubt of three counts of rape in Crimina Case Nos. 96-151, 96-152 and
96-153 -- is AFFIRMED with the MODIFICATION that he shall pay the victim the reduced amount of P50,000
asindemnity ex delicto and another P50,000 as moral damages for each rape. Costs against appellant.

SO ORDERED.

Melo, (Chairman), and Sandoval-Gutierrez, JJ., concur.
Vitug, J., on official leave.
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