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YNARES-SANTIAGO, J.:

On April 14, 1999, accused-appellant Rosendo Layoso @ Sendong was charged with four counts of rape under
four (4) separate Informations filed before the Regiona Trial Court of San Carlos City, Branch 57.[1] The four
similarly-worded Informations, except for the dates of commission, contained the following allegations, to wit:

Criminal Case No. SCC-3040[2]

That on or about October 22, 1998, in the evening, in Barangay XXXXXxXXxxxx, Municipality of XXXXXXXXXXX,
Province of Pangasinan, Philippines, and within the jurisdiction of this Honorable Court, the above-named
accused, by means of force, threat and intimidation, did then and there willfully, unlawfully and feloniously
have sexual intercourse with AAA, aminor of 14 years old, against her will and consent and to her damage and
prejudice.

The three other Informations alleged that the rape was committed on November 18, 1998 (Criminal Case No.
SCC-3041);[3] on Decembr 14, 1998 (Criminal Case No. SCC-3042);[4] and on February 23, 1999 (Criminal
Case No. SCC-3043).[5]

Accused-appellant pleaded “ not guilty” on arraignment. The four cases were jointly tried.

Complainant AAA[6] is the daughter of XXXXXXXXXXX and XXXXXXXXXXXXXXXX, having been born to them on
February 15, 1984.[7] She was 14 years old when the first three acts of rape were committed; while the fourth
rape occurred afew days after she turned 15 years old.

On October 22, 1998 at 8:00 in the evening, AAA went out to buy kerosene at her Aunt Flory’s store, about 15
meters from her house. While she was on her way, accused-appellant suddenly pulled her |eft arm, kissed her face
and threatened to kill her if she shouted. He smelled of alcohol. He dragged AAA to the bamboo grove at the back
of the store.[8] There, he forced AAA to lie down on the ground. When she refused, he kicked her. He then
removed her panties, mounted himself on top of her and inserted his penis into her private parts. AAA was not
able to shout for help out of fear that accused-appellant might kill her.[9]

AAA’sordeal was repeated on November 18, 1998 at the same time and place.[10]

On December 14, 1998, AAA was washing her face at the pump well near her grandmother’s house when
accused-appellant embraced her from behind, covered her mouth, repeatedly kissed her and threatened to kill her
if she shouted. He forced her to lie flat on the basement of the pump well, lay on top of her, raised her skirt,
removed her panties[11] and inserted his penisinto her vagina.

The fourth rape incident happened on February 23, 1999 between 7:30 to 8:30 in the evening. AAA was again
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about to buy kerosene at the store of her Aunt Flory when, all of a sudden, accused-appellant grabbed her from
behind, covered her mouth with his right hand and brought her to a secluded place fronting the store. He forced
her to lie down, removed her panties and threatened to kill her with a bamboo stick if she told anybody what he
was about to do. He kissed her on the lips and neck then inserted his penis into her vagina. After he finished
having carnal knowledge of AAA, he again threatened to kill her if she told anyone about it.

AAA went home and washed her genitals. That night, she had difficulty sleeping because she felt pain in her
private parts. When her parents arrived at 10:00 in the evening, she told her mother that she was raped by
accused-appellant four times. They went to the PNP of Basista, Pangasinan to report the matter and then to the
San Carlos General Hospital where she was physically examined.[12]

AAA explained that she remembered the three rapes because she marked the dates on the calendar; while the
fourth rape happened close to her birthday.[13] She knew accused-appellant because he lived 15 meters away
from their house and just 5 meters away from the store of her Aunt Flory.

Both XxxxXxXxxxXxx and XXXXXXXXXXXXXxxX corroborated the testimony of AAA that she reported to them that she
was raped by accused-appellant.[14]

XXXXXXXXXXXXXXXX, AAA's uncle, testified that sometime in the last week of February 1999, AAA reported to
him that accused-appellant threatened her with a bamboo stick and forcibly brought her to a bamboo plantation
where she was raped.[ 15]

Dr. Ma. Salome G. Romero, the attending physician who examined AAA, testified that her internal examination
of the hymen of AAA showed that it had complete healed lacerations at 9 o' clock position, healed multiple partia
lacerations. The possible cause of this was the penetration of the male organ into the vulva of the patient. Dr.
Salome likewise found that the vaginal canal easily admitted two fingers, which is unusual for her age.[16]

In his defense, accused-appellant vehemently denied the four acts of rape and raised the defense of aibi. He
claimed that the cases were filed against him because AAA’s family wanted to avenge an incident which
involved him and AAA’s cousin, Robert Nitoya.[17]

He claimed that from October 3, 1998 to October 31, 1998, he was selling fruits in Manila with his elder brother,
Ador Layoso. He only returned to Basista, Pangasinan on All Saints' Day. After Halloween, he went to in Brgy.
Tanolong, Bayambang, Pangasinan, to help his brother-in-law, Jun Casingal, harvest palay. He stayed there from
November 8, 1998 to November 21, 1998. It was only on November 22, 1998, that he went back to his house in
XXXXXXXXXXX, Pangasinan.

On December 14, 1998, he again harvested palay in the rice field from 7:00 am. to 5:00 in the afternoon.
Afterwards, he stayed in his house the whole evening.

In the afternoon of February 23, 1999, he had a drinking spree with some friends, including Robert Nitoya. The
drinking session lasted up to 8:30 in the evening. In the course of the gathering, he and Roberto were involved in
a fist-fight, causing him to lose one tooth. It was because of this incident that these cases were alegedly filed
against him.[18]

On November 9, 1999, thetrial court rendered ajoint decision,[19] the dispositive portion of which reads:
WHEREFORE, judgement is hereby rendered in the following cases, as follows:

- In Criminal Case No. SCC-3040, the Court finds the accused guilty beyond reasonable doubt of the crime of
rape as defined in and penalized by Article 355 of the Revised Penal Code, as amended by R.A. 7659, and
hereby ordered to serve the penalty of reclusion perpetua and to indemnify AAA the sum of P50,000.00 and to
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pay her exemplary damages of P25,000.00 and to pay the cost.

- In Criminal Case No. SCC-3041, the Court finds the accused guilty beyond reasonable doubt of the crime of
rape as defined in and penalized by Article 355 of the Revised Penal Code, as amended by R.A. 7659, and
hereby ordered to serve the penalty of reclusion perpetua and to indemnify AAA the sum of P50,000.00 and to
pay her exemplary damages of P25,000.00 and to pay the cost.

- In Criminal Case No. SCC-3042, the Court finds the accused guilty beyond reasonable doubt of the crime of
rape as defined in and penalized by Article 355 of the Revised Penal Code, as amended by R.A. 7659, and
hereby ordered to serve the penalty of reclusion perpetua and to indemnify AAA the sum of P50,000.00 and to
pay her exemplary damages of P25,000.00 and to pay the cost.

- In Criminal Case No. SCC-3043, the Court finds the accused guilty beyond reasonable doubt of the crime of
rape as defined in and penalized by Article 355 of the Revised Penal Code, as amended by R.A. 7659, and
hereby ordered to serve the penalty of reclusion perpetua and to indemnify AAA the sum of P50,000.00 and to
pay her exemplary damages of P25,000.00 and to pay the cost.

SO ORDERED.[20]

Hence, this appeal where accused-appellant raises the following errors:

- THAT THE HONORABLE JUDGE ERRED IN NOT CONSIDERING THE TESTIMONIES OF THE
PROSECUTION WITNESSES ON CROSS-EXAMINATION.

- THAT THE HONORABLE JUDGE ERRED IN DISREGARDING THE INCONSISTENCIES IN THE
PROSECUTION’'S TESTIMONIES.

- THAT THE HONORABLE JUDGE ERRED IN NOT CONSIDERING THE INCREDIBILITY OF THE
COMPLAINANT STESTIMONIES[21]

Accused-appellant claims that the trial court failed to appreciate in his favor the testimonies of all the prosecution
witnesses on cross-examination. The said testimonies, especially that of private complainant AAA, are fraught
with inconsistencies which demonstrate the improbability of the four incidents of rape or, at least, created doubts
as to their commission. He asserts that these inconsistencies relate to vital points, i.e., the time of their
commission, number of times rape was committed, the locus criminis, the time of reporting the incidents of rape
and the testimony of the complainant AAA herself.

According to accused-appellant, xxxxxxxxxxx testified that AAA reported to her that the four counts of rape were
al committed at 7:00 in the evening. This, however, was belied by the testimony of AAA, who stated that the four
incidents of rape all took place at 8:00 in the evening.

The testimonies as to the number of times rape was committed were likewise incongruous. XXXXXXXXXXXXXXXX
testified that AAA reported to him that she was raped three times — on October 22, 1998, November 18, 1998 and
February 23, 1999. This was contradicted by AAA and xxxxxxxxxxx who both testified that there were four acts
of rape committed on AAA.

The testimonies as to the place of the commission of the four rapes are aso dubious. XXXXXXXXXXXXXXXX testified
that the alleged rape on February 23, 1999 took place inside their house, while the alleged rapes on October 22,
1998 and November 18, 1998 occurred in an isolated place where there were bamboos. This was disproved by
AAA, whose testimony never showed that any of the alleged rapes took place inside their house.

As regards the place and time of reporting the crimes, XXXXXXXXXXXXxxxx claimed that at 8:00 in the morning of
February 23, 1999, he reported to the police the alleged incidents of rape of October 22, 1998, November 18,
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1998 and February 23, 1999. Accused-appellant contends that if it were true that AAA was raped at eight o' clock
in the evening of February 23, 1999, then XxxXxXxxxxxxxxxxx could not have reported an incident that has not yet
occurred.

In sum, the arguments of accused-appellant boil down to the credibility of the prosecution witnesses.

When the credibility of witnessesis in issue, the trial court’s assessment is accorded great weight because it has
the unique opportunity to hear the testimony of witnesses and observe their deportment and manner of
testifying.[22] Thus, on appeal, the tria court’s findings are accorded finality unless there appears in the record
some fact or circumstance of weight which the lower court may have overlooked, misunderstood or
misappreciated and which if properly considered, would alter the results of the case.[23] We find no sufficient
justification to deviate from this time-honored principle in this appeal.

We have thoroughly reviewed the records of this case, together with the evidence and we find no cogent reason to
depart from the conclusion reached by the trial court.

The alleged inconsistencies of prosecution Withesses —XXXXXXXXXXXXXXXX,  XXXXXXXXXXXXXXXX, and
XXXXXXXXXXXXXXXX are more apparent than real. Their testimonies do not in any way detract from the fact that
AAA was raped by accused-appellant. These aleged inconsistencies are diminimis in nature and in no way
destroy their credibility. What is important is that the prosecution witnesses were consistent in relating the
significant and indispensable components of the principal occurrence of rape.

Assuming arguendo that the testimonies of the said prosecution witnesses must be disregarded, this will not result
in the acquittal of accused-appellant because their testimonies are merely corroborative of AAA’s narration. The
commission of the four acts of rape were established by the testimony of AAA herself. Rape, by its very nature, is
committed with the least possibility of being seen by the public. More often than not, this crime is committed in
the presence of only the victim and her defiler.[24] Thus, we have not hesitated before and will not be disinclined
now to uphold the conviction of an accused on the basis of the lone testimony of a private complainant who
testifies in no uncertain terms that he was the author of the beastly acts of rape committed upon her person.

In the case at bar, AAA was steadfast and unwavering in her testimony that she was raped on four separate
occasions by accused-appellant. She could not have been mistaken in her identification of the accused-appellant
as the latter lives within her neighborhood. In the face of his positive identification by AAA, accused-appellant’s
self-serving denial and alibi cannot prevail. Moreover, her testimony is corroborated by the findings of the
medical examination which indicated that she was in a non-virgin state, physically confirming that AAA was
indeed raped by accused-appellant.

The testimonies of victims who are young and of tender age deserve full credence and should not be so easily
dismissed as a mere fabrication[25] especially where they have absolutely no motive to testify against the
accused,[26] asin this case.

Accused-appellant assdls as incredible AAA’s testimony that the sex act on October 22, 1998 last only two
minutes while that on December 14, 1998 lasted one and one half (1 %2) hours. These discrepancies do not negate
or discredit, at the very least, the absence of intrusion of the penis of accused-appellant into the labia of the
pudendum of AAA. Settled is the rule that in rape cases, what is materia is that there is penetration of the female
organ no matter how slight.[27] In along line of decisions, we have ruled that the only essential point is to prove
at least the introduction of the male organ into the labia of the pudendum.[28]

Accused-appellant likewise makes issue of the fact that AAA failed to offer adequate resistance against her
aleged perpetrator in al the four occasions of rape considering that they all occurred near an inhabited place.
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Under the circumstances, AAA’s failure to shout or offer adequate resistance against accused-appellant is of no
moment. Physical resistance need not be established in rape when intimidation is exercised upon the victim and
she submits herself against her will to the rapist’s lust out of fear for her life and personal safety.[29]

It was held in People v. Las Pifias, Jr.,[30] citing People v. Dreu,[31] that the test is whether the threat or
intimidation produces a reasonable fear in the mind of the victim that if she resists or does not yield to the desires
of the accused, the threat would be carried out. Where resistance would be futile, offering none at all does not
amount to consent to the sexual assault. It is not necessary that the victim should have resisted unto death or
sustained physical injuries in the hands of the rapist. It is enough if the intercourse takes place against her will or
if sheyields because of genuine apprehension of harm to her if she did not do so. Indeed, the law does not impose
upon arape victim the burden of proving resistance.

In the case at bar, accused-appellant threatened AAA with bodily harm prior to and after the commission of each
rape. The record shows that accused-appellant was a 24-year old man “at the peak of his masculine vigor” while
AAA, athin, 14-year old schoolgirl who, in accused-appellant’s own words “kept herself mostly at home.”[32]
The contrasting physiques of the two parties further stress the futility of any physical resistance that AAA might
have wanted to put up.[33] Accordingly, AAA’s well-founded perception that accused-appellant was capable of
making good his threats to her life was enough to cow her into submission to his sexua assaults and maintain a
tight-lipped secrecy about the rape incidents. To silence and intimidate a young barrio lass like AAA would not
have required that degree of force that would otherwise have been necessary in order to force an older and
stronger woman into submission.

Based on the foregoing considerations, we hold that accused-appellant Rosendo Layoso @ Sendong is guilty
beyond reasonable doubt of the four counts of rape. Articles 266-A and 266-B of the Revised Penal Code, as
amended by Republic Act No. 8353, otherwise known as the “Anti-Rape Law of 1997,”[34] provide that when
the rape was committed through force and intimidation, the person guilty thereof shall be penalized with reclusion
perpetua

However, the tria court erred in awarding exemplary damages in the amount of P25,000.00 in al four counts of
rape. The joint decision of the trial court failed to state the rationale and legal basis for its award in favor of the
rape-victim. Article 2230 of the Civil Code provides that “(i)n criminal offenses, exemplary damages as a part of
the civil liability may be imposed when the crime was committed with one or more aggravating
circumstances.”[35] The records of these cases show that no aggravating circumstance attended the commission
of these separate acts of rape; hence the award of exemplary damages has no factual and legal basis.[36]

Furthermore, consistent with prevailing jurisprudence,[37] the award of moral damages in the amount of
P50,000.00 should be imposed against accused-appellant for each count of rape, in addition to the civil indemnity
in the amount of P50,000.00.[38]

WHEREFORE, in view of &l the foregoing, the joint decision of the Regional Trial Court of San Carlos City,
Pangasinan, Branch 57, in Criminal Cases Nos. SCC-3030 to 3043, finding accused-appellant Rosendo Layoso @
Sendong guilty beyond reasonable doubt of four counts of rape, and sentencing him to suffer the penalty of
reclusion perpetua in each case, is AFFIRMED with the MODIFICATION that he is ordered to pay the
complainant, AAA, in each case, the amount of P50,000.00 as moral damages in addition to the amount of
P50,000.00 as civil indemnity. The award of exemplary damagesis DELETED for lack of factual and legal basis.
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SO ORDERED.

Davide, Jr., C.J., (Chairman), Vitug, Carpio, and Azcuna, JJ., concur.
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