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JOHNSON, J.:

The only question presented by the maotion is whether or not the Supreme Court may declare a bill of exceptions
abandoned and dismiss the appeal, on motion of the appellee, because the appellant had not caused the proper
certified copies of the bill of exceptions to be filed in the clerk’s office within the time mentioned in rule 14 of the
Supreme Court.

The facts important for a consideration of that question are as follows:

(1) That the Director of Lands on the 26th day of September, 1914, presented a petition in the Court of First
Instance of the Province of Pangasinan for the registration of 675 parcels or lots of land situated in the
municipality of Urdaneta of the Province of Pangasinan, praying that said parcels of land be registered under the
Cadastral Survey Act [No. 2259]; (2) that various oppositions were presented. Francisco G. Par, the appellant,
claimed that he was. the owner of lots No. 2687, 3193 and 3199 and asked that they be registered in his name. The
court denied his petition with reference to Lots No. 2687 and 3193; (3) that the decision denying the registration
of said parcels of land was rendered on the 29th day of June, 1916, notification oi which decision was not given
until the 2d day of March, 1917, and, on the same day, the appellant presented a motion for a rehearing, which
motion was denied on the 17th day of March, 1917, to which order the appellant duly excepted on the 20th day of
March, 1917; (4) that a bill of exceptions was duly presented and filed in the office of the clerk on the 4th day of
April, 1917, and the judge approved and certified the said bill of exceptions on the 14th day of April, 1917; (5)
that so far as the record shows, nothing occurred in the prosecution or perfection of the appeal from the 14th day
of April, 1917, until the 18th day of March, 1918, when the attorney for the appellee presented a motion, in the
Supreme Court, which motion was accompanied by a certified copy of the bill of exceptions, praying that the
appeal be dismissed for the reason that the appellant had not presented, nor caused to be presented, the bill of
exceptions to the Supreme Court in accordance with the provisions of Rule No. 14; (6) that notice of the motion
mentioned in the preceding paragraph was served upon the attorney for the appellant, and was set down for
hearing on the 25th day of March, 1918, which motion was denied, for the reason that the appellee had not given
timely notice of the same; (7) That said motion to dismiss was renewed and set down for hearing on the 8th day of
July, 1918, and notice was served upon the attorney for the appellant on the 3rd day of May, 1918, which motion
was duly considered and granted, and the appeal was dismissed on the 9th day of July, 1918; (8) that the original
bill of exceptions was not filed with the clerk of the Supreme Court until the 10th day of May, 1918; (9) that on
the 4th day of September, 1918, the appellant, Francisco G. Par, appeared by a new attorney,v Demetrio B.
Encarnacion, and on the 5th day of September, 1918, presented a motion for a reconsideration of the order of this
court dismissing the appeal .
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Section 143 of Act No. 190, among other things, provides that "immediately upon the alowance of a bill of
exceptions by the judge, it shall be the duty of the clerk to transmit to the clerk of the Supreme Court the origina
bill of exceptions, etc." Said section (143) was amended by section 2 of Act No. 1123. Said amendment, however,
in no way affects the question before us.

Soon after said section 143 was adopted (in 1901), the Supreme Court promulgated what is known as rule 14 of
the Rules of the Supreme Court. Said rule 14, among other things, provides that "within sixty days after a hill of
exceptions is filed in the court below * * *, the appellant shall cause the proper certified copy to be filed in the
clerk's office of this, court (Supreme Court.) If they are not so filed this court will, on application by the appellee
and natice to the appellant, declare the bill of exceptions abandoned or the appeal dismissed, unless for cause then
shown it extends the time for filing such copy.” That rule has been in force for more than seventeen years and
many bills of exceptions have been dismissed for noncompliance with its terms. While section 143 of Act No.
190, with its amendment (section 2 of Act No. 1123), provides that "it shall be the duty of the clerk to transmit to
the Clerk of the Supreme Court the original bill of exceptions, etc." the duty is placed upon the appellant by rule
14, to cause the proper certified copy of the bill of exceptions to be filed in the clerk’s office within a period of
sixty days, after it has been approved and certified by the lower court.

In the present case, so far as the record shows, the appellant did absolutely nothing to cause a certified copy of the
bill of exceptions to be presented in the Supreme Court from the 14th day of April, 1917, until the 10th day of
May, 1918, and not then until after he had been notified twice (the first on or about the 16th day of March, 1918,
and the second on the 3d day of May, 1918) of the intention of the appellee to ask the Supreme Court to dismiss
the appeal, for the very reason that the bill of exceptions had not been presented by the appellant within the time
prescribed by the statute and the rule.

While, in the first instance, it is the duty, under the law, of the clerk of the Court of First Instance to immediately
transmit to the clerk of the Supreme Court a certified copy of the bill of exceptions, it is aso the duty, under rule
14, of the appellant to cause to be presented to the clerk of the Supreme Court, a certified copy of the bill of
exceptions within a period of sixty days.

While section 143 of Act No. 190, as amended by section 2 of Act No. 1123, requires the clerk of the lower court
to immediately transmit to the clerk of the Supreme Court the bill of exceptions, after approval, the said rule 14
imposes upon the appellant the obligation to cause the said bill of exceptions, with a certified copy of the same, to
be filed with the clerk of the Supreme Court within a period of sixty days. If the clerk fails to perform his legal
duty, the appellant has his remedy. But the failure of the clerk to perform his legal duty is no justification for the
appellant's failure to perform his. The appellant cannot justify his failure to comply with the rules of this court,
and thus delay the final conclusion and decision of an appeal, by saying that the fault was that of the clerk of the
lower court.

Considering that the appellant neither complied, nor attempted to comply, with the rules of this court, the motion
for areconsideration is denied.

Torres, Street, Malcolm, Avancefia, and Fisher, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. Nos. 13841, 14133. September 25, 1918

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



