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BAUTISTA ANGELO, J.:

On February 26, 1946, petitioner filed an application with the Public Service Commission for the operation of two
trucks on certain lines in the Basilan Island, and because of the urgency of the service, he was granted a
provisional permit (Case No. 8807). The application was opposed by Antonio Pardo on the ground, among others,
that petitioner is not a Filipino citizen.

After hearing, the Commission found that the applicant has failed to establish that he is a Filipino citizen and so it
denied his application without prejudice on his part to take steps to acquire Philippine citizenship. Petitioner filed
a motion for reconsideration, and it appearing that petitioner was naturalized but that his certificate of
naturalization was cancelled and the case was appealed to the Court of Appeals where the record was destroyed as
a result of the last war, the Commission set aside its former decision dismissing the application to give petitioner
time to reconstitute the record of the appealed case. In the meantime, the application was given due course.

On April 12, 1948, petitioner filed a new application wherein he prayed that, in addition to the trucks he was
already operating under a provisional permit, he be allowed 4 to operate additional trucks on the same lines for the
reason that the operators who used to operate on the same lines before the war have already cease their operation
(Case No. 86366). This application was again opposed by the heirs of Antonio Pardo, who died in the meantime,
on the ground that they are old operators and the service they are rendering is sufficient to satisfy the public need.
In addition, the oppositors advanced the argument that petitioner is not a Filipino citizen. The application was set
for hearing and evidence was presented and thereafter the Commission rendered decision granting the application.
The Commission said; "There being no definite and final judgment cancelling applicant's certificate of
naturalization as a Filipino citizen, the Commission believes that he continues to be a Filipino citizen and this fact
is confirmed by the photostatic copies of Transfer Certificates of Title Nos. T-1078 and T-1079 issued by the
Register of Deeds of the province of Zamboanga on November 23, 1951, wherein it appears that Salina Una, the
registered owner, is a Filipino."

On November 17, 1953 petitioner filed another petition praying that his lines be re-routed to enable his trucks to
pass the compound of Marta Lumber Co. located within the barrio of Buliñgan (Case No. 75658). This petition
was granted for being in accord with public interest.

On January 2, 1957, one Felisa C. Noche filed a motion for intervention in the three cases above-mentioned
praying that she be allowed to intervene because she is a TPU operator in the City of Basilan and as such she is
adversely affected by the operation of the TPU service granted to petitioner. At the same time, she prayed that the
authority granted to petitioner in said cases be cancelled on the ground that he is not a Filipino citizen.

To this motion, petitioner, filed an answer praying that the same be denied on the ground that the decisions in the
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cases already mentioned have already become final and cannot be disturbed. The motion was set for hearing and
thereafter the parties submitted memoranda. And on January 3, 1958, the Commission rendered decision
cancelling the provisional permit granted in Case No. 8807, the certificate of public convenience granted in Case
No. 36366, and the authorization for re-routing granted in Case No. 75658 on the ground that petitioner has failed
to establish that he is a Filipino citizen. His motion for reconsideration having been denied, petitioner interposed
the present petition for review.

In the order entered by the Public Service Commission on January 21, 1958 denying petitioner's motion for
reconsideration and sustaining its previous order dated January 3, 1958, the Commission made the following
pronouncement:

"The records show that in 1936 Salani Una, a Chinese national, was issued a certificate of naturalization as a
Filipino citizen by the Court of First Instance of Zamboanga. About four years later, the Attorney General, thru
the Provincial Fiscal of Zamboanga, filed a petition for the cancellation of the certificate of naturalization of
Salani Una and the Court of First Instance of Zamboanga, after a reinvestigation, cancelled Una's certificate of
naturalization. Una appealed the decision to the Court of Appeals but proceedings on the appeal were
suspended during the occupation. As a result of the war all the records of the case in the Court of First Instance
of Zamboanga and in the Court of Appeals were destroyed and neither Salani Una nor the Solicitor General
took steps to reconstitute the appealed case after the war was over.

"The question is whether Salani Una continues to be a Filipino citizen by virtue of the fact that the decision
cancelling his citizenship and which had been appealed by Una to the Court of Appeals was not reconstituted
either by Una or by the Solicitor General. Applicant claims that in the case of Ambat vs. Director of Lands the
Supreme Court held that 'If a party in whose favor judgment is rendered fails to ask for the reconstitution of the
records of the case wherein the judgment is rendered, he impliedly waives, by his voluntary omission to ask for
reconstitution, his right to the favorable judgment; and if the period for the reconstitution has already expired",
section 29 of Act 3110 is applicable, the parties being understood as having waived the right to reconstitution
and having the right to file their respective actions anew.' By virtue of this ruling, applicant contends that since
the judgment cancelling Una's citizenship was favorable to the Attorney General it was his duty to reconstitute
the appealed case and having failed to do so within the period allowed for reconstitution, the only remedy
available to the Solicitor General is to file a new petition for the cancellation of Una's citizenship, and that
meanwhile Una should be considered as retaining his Filipino citizenship. Intervenor Noche contends that the
duty to reconstitute the appealed case laid upon both parties and since Una failed to reconstitute and there is no
judgment of the Court of Appeals vacating the lower court decision which cancels his Filipino citizenship Una
should be considered having been deprived of such citizenship.

"We have gone over the decisions of the Supreme Court in the cases of Mayol vs. Piccio, Ambat vs. Director
of Lands and Claridad vs. Novella and we cannot agree with the contentions of applicant Una. Una's appeal to
the Court of Appeals did not result in vacating or setting aside the decision of the lower court cancelling his
citizenship. It was not the duty of the Solicitor General to reconstitute the appealed case because as far as he
was concerned the subsisting judgment was the one which cancelled Una's Philippine citizenship, and the
non-reconstitution of the case could not result in reviving Una's Philippine citizenship because the appeal did
not have the effect of vacating the judgment of the lower court. On the other hand, we do not see how Una
could benefit from his failure to reconstitute the case, that is, that by taking no steps to reconstitute the
appealed case the unfavorable judgment rendered against him would become worthless and he would be
restored to his Filipino citizenship. We consider that it was Una's duty to reconstitute the appealed case so as to
have the Appellate Court reverse the ultimate judgment by which he was deprived of his Filipino citizenship
and having failed to do so his present status is that of an alien who had been granted a certificate of
naturalization but which certificate was subsequently cancelled in the manner authorized by law and continues
cancelled up to now."
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It would appear that petitioner was issued a certificate of naturalization as a Filipino citizen by the Court of First
Instance of Zamboanga sometime in 1936, and that four years later, the Attorney General, thru the provincial
fiscal filed a petition for cancellation of said certificate and the court, after hearing, granted the petition and
cancelled the certificate as prayed for. It also appears that petitioner appealed to the Court of Appeals but the
proceedings were suspended during the occupation. And as a result of the war the records of the case both of the
court of first instance as well as of the Court of Appeals were destroyed and neither the petitioner nor the
Government took steps to reconstitute the records of the appealed case. Considering the foregoing facts, we are of
the opinion that this case falls squarely within the ruling laid down in the case of Ambat vs. Director of Lands, 49
Off. Gaz., 129, promulgated on June 30, 1953, wherein this Court made the following pronouncement:

"The question squarely presented is: May the judgment rendered before the War, in a case pending appeal
before the Court of Appeals, be considered final for failure of the losing party to ask for the reconstitution of
the records in the appellate court within the time prescribed by the law for reconstitution of judicial records?
The Court of First Instance of Davao held that such failure renders the judgment entered in the court of origin
final, while the Solicitor General contends that as the duty to reconstitute does not rest on the appellant alone
but on the appellee as well (citing the case of Drillon, Gunabe and Gunche vs. Director of Prisons, G. R. No.
L-1231, January 30, 1947, 44 Off. Gaz. [No. 4], 1244), the judgment never became final. In the case cited, this
court held that the duty to reconstitute lies upon both parties to the action. In the recent case of Claridad vs.
Novella, G. R. No. L-4207, promulgated October 24, 1952, we held further and declared that if a defendant in
whose favor a judgment is rendered fails to ask for the reconstitution of the records of the case wherein the
judgment is rendered, he impliedly waives, by his voluntary omission to ask for reconstitution, his right to the
favorable judgment; and that if the period for the reconstitution has already expired, section 29 of Act 3110 is
applicable, the parties being understood as having waived the right to reconstitution and having the right to file
their respective actions anew."

In the light of the foregoing ruling, we hold that the decision of the Court of First Instance of Zamboanga
cancelling the certificate of naturalization issued in favor of petitioner which was appealed to the Court of
Appeals never become final, for the reason that the Government for whose benefit the same was rendered failed to
ask for the reconstitution of the records of the appealed case and as such it shall be deemed to have waived the
benefit of such decision, the only recourse left to it being to file, if it so desires, a new petition for cancellation. As
the case now stands, petitioner should be deemed to be a naturalized Filipino citizen until his status is definitely
settled by the courts.

Wherefore, the orders of the Commission dated January 3 and 21, 1958 are hereby set aside, thereby reviving the
provisional permit granted in Case No. 8807, the certificate of public convenience issued in Case No. 36366, and
the authorization for re-routing granted in Case No. 75658, with costs against respondent Felisa C. Noche.

Paras, C. J., Padilla, Labrador, Reyes, J. B. L. and Endencia, JJ.,concur.
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