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PARDO, J.:

The case is an appeal from the decision[1] of the Regiona Trial Court, Baguio City, Branch 59 convicting
accused Linda Sagaydo of illegal recruitment in large scale and of four (4) cases of estafa, and sentencing her as
follows:

“WHEREFORE, premises considered, judgment is hereby rendered —

“(2) In Criminal Case No. 10838-R, finding the accused LINDA SAGAYDO GUILTY beyond reasonable
doubt of violation of Article 38(b) of Presidential Decree No. 442, as amended by P.D. 1920 and further
amended by P.D. 2018, and she is hereby sentenced to suffer the penalty of life imprisonment and to pay afine
of P100,000.00;

“(2) In Criminal Case No. 10839-R, finding the accused GUILTY of the crime of Estafa and she is hereby
sentenced to suffer an indeterminate penalty of four (4) years of prision correccional as minimum to nine (9)
years of prision mayor as maximum,

“(3) In Criminal Case No. 10840-R, finding the accused guilty of the crime of Estafa and she is hereby
sentenced to suffer an indeterminate penalty of four (4) years of prision correccional as minimum to six (6)
years, eight (8) months and twenty (20) days of prision mayor, as maximum;

“(4) In Criminal Case No. 10841-R, finding the accused GUILTY of the crime of Estafa and she is hereby
sentenced to suffer an indeterminate penalty of four (4) years of prision correcciona as minimum to nine (9)
years of prision mayor as maximum; and

“(5) In Criminal Case No. 10837-R, finding the accused GUILTY of the crime of Estafa and she is hereby
sentenced to suffer an indeterminate penalty of four (4) years of prision correccional as minimum to nine (9)
years of prision mayor as maximum.

“The accused is further ordered to pay the private complainant Rogelio Tibeb the amount P39,000.00; Jessie
Bolinao, the amount of P35,000.00; Gina Cleto, P15,000.00; and Naty Pita the amount of P38,500.00.

“SO ORDERED.”[2]

On December 15, 1992, Baguio City Prosecutor Il Estrellita P. Bernabe filed with the Regiona Trial Court,
Baguio City, Branch 59, separate informations charging accused Linda Sagaydo with one (1) case of illegal
recruitment in large scale, and four (4) cases of estafa.[3]

Upon arraignment on August 18, 1993, accused pleaded not guilty to all the five (5) charges against her.[4] Thus,
trial ensued.
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The complainants recounted their respective experience with accused Linda Sagaydo in thiswise:

Gina Cleto, an AB Palitical Science graduate and community worker residing in No. 19-A Sumulong St., Holy
Ghost Proper, Baguio City testified[5] that she knew the accused for amost a year as the latter also resided at
Sumulong Street. Sometime in September, 1991, the accused went to Gina s house and encouraged her to work as
a factory worker in Korea. Gina said she had to think it over first since she went back and forth to Tabuk and
Baguio City. She and the accused met again in the house of the former in December, 1991, where the accused
reiterated her offer of employment to Gina. When Gina asked her whether she was a licensed recruiter, and
accused answered in the affirmative. Accused told Gina that she could not have the latter’s travel papers and
passport processed unless she gave an advance payment of P15,000.00.

Gina then went to San Gabriel, La Union to get the P15,000.00 required by the accused. They met again in the
house of Ginain the last week of December, 1991, where she handed the P15,000.00 to the accused who assured
Gina that she was leaving for Korea on January 6, 1992, provided Gina paid her the remaining balance of
P30,000.00.

Gina then went to Lepanto to ask for money from her brother and sister. She returned to Baguio City on January
2, 1992, with P28,000.00 on hand. Gina and the accused met on January 5, 1992, where the latter informed her
that her flight for Korea on January 6, 1992, was postponed. Accused then advised Gina to just hold the
P30,000.00 balance until her flight pushed through.

About three (3) months later, or in April, 1992, Gina met the accused in Sumulong Street. Gina demanded from
the accused the return of P15,000.00 advance payment she had given her, but the accused just answered that she
would process her papers.

The next time they met was in November, 1992, where Gina again asked the accused to return the P15,000.00, to
no avail. This prompted Gina to go to the Philippine Overseas Employment Agency (POEA) regional office in
Baguio City to inquire whether the accused was a licensed recruiter. The POEA issued a certification dated
November 25, 1992[6] stating that the accused was “not licensed nor authorized to recruit workers for overseas
employment in the City of Baguio or any part of the region.”

Rogelio Tibeb, afarmer and resident of San Gabriel, La Union, testified[7] that he was informed by his townmate
Domaan Samanillo that the accused was engaged in recruitment. Sometime in December, 1991, Rogelio went to
the residence of accused to inquire on the requirements for overseas employment. Accused replied that he needed
to submit his 2 x 2 pictures and a passport. The accused then told him to secure P39,000.00 as placement fee. In
the last week of December, 1991, Rogelio handed the P39,000.00 to the accused who told him to go home and
walit for the date of hisflight. Accused did not issue areceipt.

Rogelio waited for months but his flight never pushed through. He then went to the Baguio POEA office with his
co-complainants Jessie Bolinao and Naty Pita where they found out that the accused was not a licensed recruiter,
per certification dated November 25, 1992.[8]

Naty Pita, also aresident of San Gabriel, La Union testified[9] that sometime in November, 1991, she visited her
sister-in-law who happened to be a neighbor-boarder of the accused at 19-A Sumulong Street, Baguio City. Upon
being informed that the accused was a recruiter, Naty and her sister-in-law went to the room of accused where the
latter recruited her as factory worker in Korea. The accused asked Naty to prepare P38,500.00 for the fare and
travel documents plus P1,500.00 for the passport. Naty went home to look for money.

On December 26, 1991, Naty handed P38,500.00 to the accused who told her that she would be leaving for Korea
on January 6, 1992. After that, Naty went home.
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On January 4, 1992, Naty went to the boarding house of accused in anticipation of her January 6, 1992, flight.
Accused told her that she could not leave because she had no visa. So Naty asked the accused to return her
money. The accused instead offered her a placement in Taiwan to which Naty agreed. Naty was told to wait for
the call of accused.

Days passed and Naty had not received any call from the accused. Naty then went to the Baguio POEA office
where she, too, found out that the accused was not alicensed recruiter.

Jessie Bolinao, a farmer and resident of Lon-oy, San Gabriel, La Union recalled[10] that the accused was his
neighbor in Lubnagan, Kalinga-Apayao until 1982, and was even a distant relative of his father. In the second
week of December, 1991, Jessie went to the house of the accused and gave her P35,000.00 as placement fee for
his employment to Korea as factory worker, on the assurance that he would be leaving on December 28, 1991.
Jessie, however, was not able to leave on that date because according to the accused, his travel papers had not
been processed.

Jessie returned to the house of accused more than ten (10) times thereafter to follow-up his papers, until he found
out that accused was no longer residing there. He thereafter inquired at the Baguio POEA office whether the
accused was a licensed recruiter, in answer to which the office issued a certification[11] stating that accused was
not a licensed recruiter.

The accused denied having recruited any of the private complainants. She claimed that they came to her
voluntarily after being informed that she was able to send her three (3) sons to Korea. While accused admitted
having received money from complainants Gina Cleto and Naty Pita, she said she used their money to buy their
plane tickets. Gina and Naty were not able to leave because the Korean government imposed a visa requirement
beginning January, 1992. When asked why she was not able to return the money of Gina and Naty, accused said
that she returned the plane tickets to the Tour Master travel Agency for refund but said agency did not make
reimbursements. With respect to complainants Jessie Bolinao and Rogelio Tibeb, the accused denied having
received any money from them.[12]

The trial court gave credence to the testimonies of the complainants and rejected the denial of accused. Thus, on
October 25, 1995, the trial court rendered a decision convicting her of the charges of illega recruitment and
estafa, the decretal portion of which is quoted in the opening paragraph of this opinion.

Hence, this appeal .[13]

In this appeal, accused-appellant claimed that she was erroneously convicted of illegal recruitment and estafa
because the trial court failed to consider that she only processed the travel documents of the private complainants
astourists, and that no recruitment for employment abroad took place.

We sustain accused-appellant’ s conviction.

“Illegal recruitment has been defined to include the act of engaging in any of the activities mentioned in Article
13 (b) of the Labor Code without the required license or authority from the POEA. Under the aforesaid provision,
any of the following activities would constitute recruitment and placement: canvassing, enlisting, contracting,
transporting, utilizing, hiring or procuring workers, including referrals, contract services, promising or advertising
for employment, locally or abroad, whether for profit or not. Article 13 (b) further provides that any person or
entity which, in any manner, offers or promises for a fee employment to two (2) or more persons shall be deemed
engaged in recruitment and placement. Illegal recruitment is deemed committed in large scale if committed
against three (3) or more persons, individually or as a group.”[14] “This crime requires proof that the accused: (1)
engaged in the recruitment and placement of workers defined under Article 13 or in any of the prohibited
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activities under Article 34 of the Labor Code; (2) does not have a license or authority to lawfully engage in the
recruitment and placement of workers, and (3) committed the infraction against three or more persons,
individually or asagroup.”[15]

All the aforementioned requisites were present in this case. The accused-appellant made representations to each of
the private complainants that she could send them to Korea to work as factory workers, constituting a promise of
employment which amounted to recruitment as defined under Article 13 (b) of the Labor Code. From the
testimonies of the private complainants that the trial court found to be credible and untainted with improper
motives, there is no denying that accused-appellant gave the complainants the distinct impression that she had the
power or ability to send them abroad for work such that the latter were convinced to part with their money in
order to be employed.[16] As against the positive and categorical testimonies of the complainants, mere denial of
accused-appellant cannot prevail .[17]

We thus defer to the factual findings of the trial court on the credibility of the complainants as there is no showing
that any of them had ill motives against accused-appellant other than to bring her to justice for the crime of illegal
recruitment and estafa. Their testimonies were straightforward, credible and convincing.[18]

As to the license requirement, the record showed that accused-appellant did not have the authority to recruit for
employment abroad, per certification issued by the POEA Regiona Extension Unit in Baguio City, [19] stating
that “...the name LINDA SAGAYDO per existing and available records from this Office is not licensed nor
authorized to recruit workers for overseas employment in the City of Baguio or any part of the Region." It is the
lack of the necessary license or authority that renders the recruitment unlawful or criminal.[20]

Anent the last requirement, accused-appellant engaged in illega recruitment against four (4) persons, namely,
complainants Gina Cleto, Jessie Bolinao, Rogelio Tibeb and Naty Pita.

A person who is convicted of illegal recruitment may, in addition, be convicted of estafa under Art. 315 (2) (a) of
the Revised Pena Code. There is no double jeopardy because illegal recruitment and estafa are distinct offenses.
Illegal recruitment is malum prohibitum, in which criminal intent is not necessary, whereas estafa is malum in se
in which criminal intent is necessary.[21]

Estafa under Article 315, paragraph 2 of the Revised Penal Code is committed by any person who defrauds
another by using afictitious name, or falsely pretends to possess power, influence, qualifications, property, credit,
agency, business or imaginary transactions, or by means of similar deceits executed prior to or simultaneously
with the commission of the fraud. The offended party must have relied on the false pretense, fraudulent act or
fraudulent means of the accused-appellant and as a result thereof, the offended party suffered damages.[22]

Such is the case before us. The complainants parted with their money upon the prodding and enticement of
accused-appellant on the false pretense that she had the capacity to deploy them for employment abroad. In the
end, complainants were neither able to leave for work abroad nor get their money back.[23]

The fact that private complainants Rogelio Tibeb and Jessie Bolinao failed to produce receipts as proof of their
payment to accused-appellant does not free the latter from liability. The absence of receipts cannot defeat a
criminal prosecution for illegal recruitment.[24] As long as the witnesses can positively show through their
respective testimonies that the accused is the one involved in prohibited recruitment, he may be convicted of the
offense despite the absence of receipts.[25]

With respect to the penalty, accused-appellant having been found guilty of illegal recruitment in large scale in
Criminal Case No. 10838-R, was aptly meted out the penalty of life imprisonment and to pay a fine of
P100,000.00 under Art. 39 (a) of the Labor Code.[26]
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Asto the estafa cases, the pertinent provision of the Revised Penal Code is asfollows:

“ART. 315. Swindling (estafa).- any person who shall defraud another by any of the means mentioned
hereinbelow shall be punished by:

1st. The penalty of prision correccional in its maximum period to prision mayor in its minimum period, if the
amount of the fraud is over 12,000 pesos but does not exceed 22,000 pesos; and if such amount exceeds the
latter sum, the penalty provided in this paragraph shall be imposed in its maximum period, adding one year for
each additional 10,000 pesos; but the total penalty which maybe imposed shall not exceed twenty years. In
such case, and in connection with the accessory penalties which may be imposed and for the purpose of the
other provisions of this Code, the penalty shall be termed prision mayor or reclusion temporal, as the case may
be;

XXX."

“The Indeterminate Sentence Law provides that, in imposing a prison sentence under the Revised Pena Code, or
its amendments, “the maximum term” of the penalty shall be that, which, in view of the attending circumstances,
could be properly imposed under the rules of the said Code, and the “minimum” shall be within the range of the
penalty next lower to that prescribed by the Code for the offense.”[27] “The penalty next lower should be based
on the penalty prescribed by the Revised Penal Code for the offense, without first considering any modifying
circumstance attendant to the commission of the crime. The minimum of the indeterminate penalty is left to the
sound discretion of the court, to fix from within the range of the penalty next lower without reference to the
periods into which it may be subdivided. The modifying circumstances are considered only in the imposition of
the maximum term of the indeterminate sentence.”[28]

In Criminal Case No. 10840-R, where complainant Gina Cleto was defrauded of P15,000.00, there being no
modifying circumstances, the accused may be sentenced to an indeterminate penalty ranging from two (2) years
and four (4) months of prision correccional, as minimum, to six (6) years and one (1) day of prision mayor, as
maximum.[29]

In Criminal Case Nos. 10837-R, 10839-R and 10841-R where the respective amounts defrauded from
complainants Rogelio Tibeb, Jessie Bolinao and Naty Pita exceeded P22,000.00, the penalty prescribed by law
therefor is prision correccional maximum to prision mayor minimum, to be imposed in its maximum period. The
penalty next lower in degree is prision correcciona in its minimum and medium periods, or six (6) months and
one (1) day to four (4) years and two (2) months of prision correccional, and the maximum penalty therefor is six
(6) years eight (8) months and twenty one (21) days to eight (8) years, plus an additional one (1) year since the
three (3) amounts had an excess over P22,000.00, of only P17,000.00, P13,000.00 and P16,500.00.[30] Thus,
accused-appellant may be sentenced to an indeterminate penalty of four (4) years and two (2) months of prision
correccional, as minimum, to eight (8) years and four (4) months of prision mayor, as maximum, in each case.[31]

WHEREFORE, we AFFIRM the conviction of accused-appellant LINDA SAGAYDO for illega recruitment and
estafa, subject to the MODIFICATION that:

(1) In Criminal Case No. 10840-R, she is sentenced to an indeterminate penalty of two (2) years and four (4)
months of prision correccional, as minimum, to six (6) years and one (1) day of prision mayor, as maximum, and

(2) In Criminal Cases Nos. 10837-R, 10839-R and 10841-R, she is sentenced to an indeterminate penalty of four
(4) years and two (2) months of prision correccional, as minimum, to eight (8) years and four (4) months of
prision mayor, as maximum, in each case.

Accused-appellant is further ordered to indemnify the private complainants the following amounts: Gina Cleto -

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 8
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. Nos. 124671-75. September 29, 2000

P15,000.00; Rogelio Tibeb - P39,000.00; Jessie Bolinao - P35,000.00; and Naty Pita - P38,500.00, without
subsidiary imprisonment in case of insolvency, and to pay the costs.

With additional costsin thisinstance.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan, and Y nares-Santiago, JJ., concur.
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