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BELLOSILLO, J.:

SALVADOR ALOLOD Y MORADAS was found guilty by the Regional Trial Court of Kalookan City of
Robbery with Homicide under Art. 294, par. 1 of the Revised Penal Code (Crim. Case No. C-39188) and Illegal
Possession of Firearm pursuant to P. D. 1866 (Crim. Case No. C-39187). He was sentenced in each case to
reclusion perpetua with the accessory penalties provided by law and, in the first case, to indemnify the heirs of the
victim in the amount of P50,000.00 for his death, plus P52,010.00 as actual and compensatory damages, and to
pay the costs.[1]

The Information for Robbery with Homicide alleges that on 13 December 1991 in Kalookan City the accused
Salvador Alolod y Moradas forcibly took from Romeo de Vera one (1) blue plastic bag containing cash
amounting to P17,800.00 and that, on the occasion thereof, inflicted serious physical injuries upon the victim
which caused the latter's death.[2] The Information for Illegal Possession of Firearm charges that on the same
occasion the accused had in his possession a .38 cal. paltik revolver marked S & W without serial number, with
four (4) live ammunitions, without first securing the necessary license and/or permit to possess the same.[3]

The evidence for the prosecution shows that in the morning of 13 December 1991 a passenger jeepney driven by
one Alberto Juan was cruising along Quirino Highway in front of Amparo Village, Kalookan City, bound for
Lagro Subdivision, Quezon City. On board the jeepney were four (4) passengers identified as Jose Robert
Caamic, Marcos Nobio, Romeo de Vera and accused Salvador Alolod y Moradas. While inside the vehicle Alolod
pushed Caamic and took a seat facing Romeo de Vera. All of a sudden Alolod grabbed the plastic bag which de
Vera was holding. The latter resisted. Alolod then pulled out a gun and shot de Vera point-blank. As a result,
blood oozed from the body of de Vera. But, despite his wound, he insisted on wrestling with Alolod for the
possession of the bag until the latter fired a second shot. As they grappled they fell from the jeepney while
passengers Caamic and Nobio jumped off and ran for safety. As Alolod and de Vera continued to struggle, SPOI
Eduardo Liberato arrived but Alolod succeeded in running away with the bag. Liberato pursued Alolod until he
caught up with him at Palupasi St., Midway Park, Amparo Village. Seized from the accused was a .38 cal. paltik
revolver[4] still smelling of gunpowder, with four (4) live bullets[5] and two (2) empty shells.[6] Also found in
his possession was a plastic bag containing P17,800.00[7] in various denominations. According to Liberato, he
told Alolod that he committed the crime of robbery hold-up and he replied, Hindi ko dapat na nagawa, hindi ko po
sinasadya 'yung pangyayari, nagawa ko yung pangyayari dahil sa wala akong trabaho.[8]

Meanwhile, Romeo de Vera who was brought to the East Avenue Medical Center expired shortly after due to
gunshot wound, the bullet lacerating his right lung and right liver. He also sustained two more wounds - an
abrasion on the left mammary region and at the "middle 3rd of the left arm."[9]
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Accused Alolod presented a different version. He testified that on 13 December 1991 he was on his way to see a
certain Josephine Alcantara regarding a business transaction at Tala Barracks II. From Novaliches he boarded a
jeep going to his destination but the vehicle broke down so he boarded another jeep. On the way there was a
kaguluhan (commotion) at the rear part of the jeep. He saw two (2) men grappling for "something." Scared, he
jumped out of the window as soon as the driver stepped on the breaks, while his co-passengers fled in different
directions. A male passenger who was holding a gun approached the protagonists and shot one of them. Hearing
another shot Alolod became more frightened and followed Caamic and Nobio who ran ahead of him. They
entered a house but soon enough his two (2) co-passengers were mauled. The three (3) of them were brought by
SPOI Liberato to the police precinct where Caamic and Nobio forced him to admit that he shot the victim,
although he denied having done so. Alolod claimed that he asked the police to subject his hands to x-ray
examination to determine if he indeed fired a shot, but his request was not granted.[10]

After trial, the court a quo found the accused guilty as charged. He now comes to us on appeal contending that the
trial court erred: (a) in convicting him on the basis of testimonies which were ostensibly concocted; (b) in
upholding the theory of the prosecution which resulted from a bungled police investigation; and, (c) in
appreciating evidence for the prosecution that were manifestly "fruits of the poisonous tree."

Appellant cited several instances of inconsistencies in the testimonies of prosecution witnesses. First, Caamic
claimed that the accused shot the victim with a gun hidden inside a bag, while Nobio testified that the accused and
the victim were grappling over the blue plastic bag with both hands. Second, Caamic and Nobio sharply varied on
when and how the first shot was fired: according to Caamic, the accused fired the first shot while seated across the
victim, while Nobio testified that the first shot came when the accused and the victim were grappling for the
plastic bag on the floor of the jeepney. Third, Caamic claimed that when the second shot was fired he was already
an arm's length from the jeepney, while Nobio was still seated at the front seat of the vehicle. Nobio on the other
hand testified that he was twenty-four (24) yards away from the jeepney when the second shot was fired. Fourth,
Caamic claimed to have heard two (2) additional shots while running away from the crime scene, although only
two (2) spent shells were recovered from the gun of the accused. Fifth, SPOI Liberato's testimony was flawed. On
direct examination, he claimed it was the accused who was wrestling with the victim. However, on
cross-examination, he backtracked saying that he was not sure that it was the accused as he was not able to get
near the protagonists. Sixth, Caamic testified that blood oozed from the body of the victim as a result of the first
shot, yet, Liberato for all his experience as a policeman did not see that the victim was already bleeding.[11]

After a careful assessment of the evidence, we hold that the inconsistencies alleged by the accused are more
apparent than real, and that there is no compelling reason to disturb the findings of the trial court in this regard.
Witnesses Caamic and Nobio were consistent in their claim that the accused grabbed the blue plastic bag from de
Vera and that they wrestled with each other until Alolod shot the victim twice because the latter would not yield
the bag to him. The inconsistencies if at all are not on material points because they only refer to slight variations
in the time and relative positions of the parties when the gun was fired. Recollection of different witnesses with
respect to time, place and other circumstances of a criminal event would naturally differ in various details.[12]
Not all persons who witness an incident are impressed in the same manner and it is but natural that in relating
their impressions, they disagree on the minor details and that there be contradictions in their testimonies.[13]
Witnesses cannot be expected to recollect with exactitude every minute detail of an event. This is especially true
when the witnesses testify as to facts which transpired in rapid succession, attended by flurry and excitement. The
testimony of each witness should not be expected to be identical to and coinciding with each other. It is enough
that the principal points covered by their testimonies are established although they do not dovetail in all details -
which would even prove well-rehearsed and studied declarations.[14] If witnesses should agree as to every detail
of a transaction which occupied a considerable space of time, and should undertake to tell all that occurred in
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precisely the same order, each giving the same incident as the other in precisely the same words, that fact would
be of itself a suspicious circumstance.[15]

The fact that Liberato failed to state that he saw the face of accused-appellant does not render his testimony less
credible.[16] It was difficult for the policeman to see the faces of the men engaged in the squabble from an initial
distance of eighty (80) meters. It must be noted however that when Alolod ran away from the scene leaving
behind the victim prostrate on the ground, Liberato chased him until the latter was apprehended. The incident
happened in broad daylight so that it was easy to note the general appearance of the accused, the color of his
clothes, and the fact that he was the person who stopped fighting with the victim and stood up to flee and elude
arrest. When finally apprehended he was holding a handgun which was still smelling of gunpowder. He also had
the blue plastic bag with the money.

The defense also highlighted the testimony of Caamic that Alolod was grappling for possession of the bag with
both hands so that it was impossible for him to hold and fire a gun. Such impossibility is inconclusive for it is
highly probable that the accused initially grappled with his hands and then, realizing that de Vera would not part
with the bag, pulled out his gun to shoot the victim.

The testimonies of Caamic and Nobio are not rendered false or concocted by the mere fact that Liberato did not
say that he saw de Vera bleeding from his wound. Both witnesses saw the fight at close range. SPOI Liberato
arrived only later. As a police officer, it was only normal that he would concern himself with the immediate
apprehension of the suspected criminal who was running away from the scene of the crime, considering that there
were private citizens around who would render succor to the wounded de Vera.

The testimony of Caamic that he heard two (2) additional gunshots while running away from the incident does not
necessarily deviate from his main assertion that he initially heard two (2) shots. On direct examination he testified
thus

Q:

Was that the only gunshot you heard?

A:

I heard two shots.

Q:

Where were you when you heard two shots including the first shot you heard for the first time?

Atty. Ibanez: We cannot comprehend the question.

Court:

How may shots did you hear?

A:

Two shots, your honor .

Prosecutor:

When you said two shots, that include the shot you first heard, as you have mentioned?

A:

Yes, sir.
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Prosecutor:

When Alolod was running after you, what did you observe on him at that time?

A:

I did not notice anything but I heard several shots while we were running. That's why we were running in a
zigzag.[17]

On cross-examination, Caamic testified as follows:

Q:

Mr. Caamic, you have told us that you heard two shots?

A:

Yes, sir.

Q:

While you were running toward Midway Park, did you hear any other shot?

A:

Yes, sir, when we were running, I heard another shot.

Q:

From where did you hear that shot?

A:

I do not know where that shot came from, sir.

Q:

How may shots did you hear while you were running?

A:

I cannot say how many shot(s), maybe two shots, sir.[18]

From the testimony of Caamic we observe that he was consistent as to the gunshots he heard - the first shot while
he was inside the jeep, and the other, while scampering from the scene of the crime. He did claim hearing
additional shots while negotiating a longer distance, but it is quite possible that Caamic merely imagined two (2)
or more shots because he was nervously running for his life. Contradictions of a witness on minor details do not
destroy the effectiveness of his testimony because they are generally due to innocent mistakes and not to
deliberate falsehood.[19] Persons are easily liable to commit errors in the observation and recollection of minute
details of an important occurrence.[20] And even if it be true, Caamic never attributed the additional gunshots to
the accused. These gunshots might have come from somebody else's gun. It still stands however that there were
only two (2) spent shells in the chamber of the gun taken from Alolod.

The second and third assigned errors concern the procedure followed by the police officers in effecting the arrest
of the accused and in procuring evidence against him. The accused argues that: (a) the police officers did not
observe his constitutional rights in effecting his arrest and while under custodial interrogation; (b) they did not
subject the gun taken from him as well as the slug recovered from the body of the victim to a ballistics test to
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determine if indeed the slug came from the gun; and, (c) despite his request, they did not bother to subject him to
a paraffin test to determine if he recently fired the gun.

We are not convinced. The police officers have in their favor the presumption that official duty has been regularly
performed. This presumption has not been overcome by the defense. In the light of the physical evidence - the gun
that was smelling of gunpowder and the confiscated plastic bag containing money - contrary oral assertions
cannot normally prevail. Greater credence is given to physical evidence as evidence of the highest order because it
speaks more eloquently than a hundred witnesses.[21]

The police officers, particularly SPOI Liberato, appropriately responded to the call of duty by immediately
chasing the suspected criminal. There is no persuasive proof that Liberato had any ill motive in pointing criminal
responsibility to the accused. The arrest was made pursuant to pars. (a) and (b), Sec. 5, of Rule 113 of the Rules of
Court which provide that a peace officer may effect warrantless arrest when in his presence the person to be
arrested has committed, is actually committing, or is attempting to commit an offense or, an offense has just in
fact been committed, and he has reasonable knowledge of the facts indicating that the person to be arrested has
committed it.

SPOI Liberato arrived when accused Alolod and victim Romeo de Vera were still wrestling with each other. As
the officer approached them Alolod ran away so that Liberato had no recourse but pursue him until he was
arrested. That was a legitimate arrest without warrant. Alolod was actually committing a crime in the presence of
the police officer or at least had just committed it, and the police officer had personal knowledge of the facts
indicating that Alolod had committed the crime. In this case, the warrantless arrest being legal, any evidence
gathered as a result thereof cannot be considered "fruit of a poisonous tree;" consequently, it is admissible.

Contrary to the avowals of the defense, the records fail to disclose that there were violations by the police of the
constitutional rights of the accused during his custodial interrogation.

Finally, we hold that there was no more need for any ballistics test on the gun recovered from the accused and the
slug retrieved from the body of the victim; neither was it necessary to conduct a paraffin test to determine if the
accused indeed fired a gun. As held in People vs. Alban[22] -

The accused tried to capitalize (on) the fact that the paraffin test he requested to prove his innocence was not
accomplished. This fact did not weaken the position of the prosecution for there was already sufficient
identification of the defendant as the one who shot the deceased.

On the charge of Illegal Possession of Firearm, Sec. 1 of P.D. 1866 provides that "[i]f homicide or murder is
committed with the use of an unlicensed firearm, the penalty of death shall be imposed." Since the incident took
place on 13 December 1991 when the death penalty was proscribed and before it was reimposed under R.A. 7659,
which took effect 31 December 1993, the sentence is automatically commuted to reclusion perpetua.

WHEREFORE, the decision of the court a quo finding accused-appellant SALVADOR ALOLOD Y MORADAS
guilty of Robbery with Homicide under Art. 294, par. 1, Revised Penal Code, and Illegal Possession of Firearm
pursuant to P.D. 1866, and imposing upon him in each case the penalty of reclusion perpetua with the accessory
penalties provided by law as well as directing him to indemnify the heirs of Romeo de Vera P50,000.00 for his
death and P52,010.00 for actual and compensatory damages plus the costs, is AFFIRMED.
SO ORDERED.
Padilla, (Chairman), Vitug, Kapunan, and Hermosisima, Jr., JJ., concur.

[1] Decision penned by Judge B. A. Adefuin-dela Cruz, RTC-Br. 122, Kalookan City.

BATAS.org - Philippine Law Library G.R. Nos. 117506-07. January 07, 1997

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 7

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[2] RTC Records, p. 2; Rollo, p. 66.

[3] RTC Records, p. 3; Rollo, p. 66.

[4] Exh. "A." This was ordered confiscated in favor of the government and was delivered to the custody of the
Firearms and Explosives Office, Camp Crame, Quezon City.

[5] Exh. "A-1." This was also confiscated in favor of the government.

[6] Exh. "A-2." This was likewise confiscated in favor of the government.

[7] The amount of P17,800.00 contained in the plastic bag held-up from the victim Romeo de Vera was already
returned to Jovita de Vera, wife of the victim, on 18 February 1993 pursuant to the Order of the court dated 18
January 1993; Rollo, p.75.

[8] Translated into: I should not have done it, I did not mean to do it, but I did it because I am jobless; TSN, 22
April 1992, p. 6.

[9] See Exh. "E."

[10] Rollo, p. 48.

[11] Rollo, pp. 49-56.

[12] People v. Orehuela, 232 SCRA 82 [1994].

[13] People v. de Gracia, L-21419, September 29, 1966; People v. Paz, L- 17320, May 31, 1965; People v.
Secapuri, L- 17518-19, February 28, 1966, as cited in Moran, Manuel V., Comments on the Rules of Court, vol.
V. p. 142. [hereinafter MORAN.]

[14] People v. Jureidini, 76 Phil. 216, as cited in Moran, supra note at 13, p. 144.

[15] People v. Peralta, L-4497, Feb. 18, 1953; People v. Bautista, L- 120090, April 30, 1960; People v. Lopez,
L-12704, Sept. 30, 1961 as cited in Moran, supra note at 13, p. 144.

[16] TSN, 27 May 1992.

[17] TSN, pp. 6-7, 13 August 1992.

[18] TSN, pp. 14-15, 28 August 1992.

[19] People v. Otero, 51 Phil. 210; People v. Jureidini, 76 Phil. 219; People v. Mansaca, L-6473; People v. Blas
Cruz, L- 2236, 16 May 1951.

[20] Moran, supra; Note at 13, p. 142.

[21] People v. Bardaje, 99 SCRA 399.

[22] L-15203, 29 March 1961, 1 SCRA 931.
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