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JOHNSON, J.:

On the 31st day of March, 1913, the plaintiff commenced an action against the defendant in the Court of First
Instance of the city of Manila, After the issue was joined and the trial had, the Honorable Simplicio del Rosario
rendered a judgment upon the 30th day of March, 1914. From that judgment both the plaintiff and defendant
appealed to this court.

The lower court ordered the execution of the judgment unless the defendant should present a bond in the sum of
P33,000. The bond was given. The appea was perfected. The record was received in the office of the clerk of the
Supreme Court on the 8th day of June, 1914. The said bond, which was given by the defendant-appellant to
perfect his appeal from the judgment of the lower court, was signed by one Emiliano Carruncho.

On the 8th day of October, 1914, the said Emiliano Carruncho presented a motion in this court, praying that the
bond be canceled and that he be relieved from responsibility upon the same. Said motion was heard on the 19th
day of October, 1914. The attorneys for the plaintiff and defendant, respectively, appeared and opposed the
granting of said motion. Emiliano Carruncho did not appear at the hearing of said motion, personally or by
attorney.

Under these facts we have the question presented whether or not a person who has signed an appeal bond for the
purpose of preventing the execution of a judgment during the pendency of an appeal, can be relieved from
liability upon it by a motion. A bond is a contract. It is a contract defeasable upon condition subsequent. For
example, it is a conditional promise (contract) by A to pay a sum of money, to do an act, or a forbearance, which
promise may be defeated by a performance by A of the condition. The promise imposes a penalty for the
nonperformance of the condition which is the real purpose of the contract (bond). Liability attaches at once in
case of afailure to comply with the condition. A bond given for the purpose of perfecting an appeal and to prevent
the execution of ajudgment of the lower court, is a contract and is just as binding upon the parties, subject to the
conditions named in it, as any other contract. The parties thereto have no more right to be relieved from liability
upon such a contract ttian they have in any other contract, without performing the conditions named. Relief from
liability under a bond can only be had in accordance with the methods and for the reasons provided for by law, by
which they may be relieved in ordinary contracts. They must pursue the same methods by which they may be
relieved from liability under other contracts. The fact that an agreement existed (asis alleged in the present case,
with the person who was primarily obligated to perform the conditions of the bond) by which the surety was to be
relieved at a certain time or upon certain conditions, which were not mentioned in the bond, is not sufficient to
relieve him from liability upon said bond, without the consent of the person for whose benefit the bond was given.

For the reasons above stated, the motion is denied.
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Arellano, C. J,, Torres, Carson, Trent, and Araullo, JJ., concur.

Moreland, J., concurs in the result.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 9997. November 24, 1914

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



