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QUIASON, J.:

This is a petition for certiorari under Rule 65 of the Rules of Court to modify the decision of the National Labor
Relations Commission (NLRC), in NLRC NCR No. 00-09­-03338-87, the dispositive portion of which reads as
follows:

"WHEREFORE, all things considered, the appealed decision is hereby affirmed with modification in that the
award of separation pay, backwages, moral and exemplary damages is deleted" (Rollo, p. 32).

The operative facts are summarized as follows:

On July 24, 1986, petitioner was hired as Special Editor of private respondent Manila Times, a daily newspaper
published by private respondent La Vanguardia Publishing Inc. He was later made an Assistant News Editor.

From September 1 to September 13, 1987, petitioner had been tardy in reporting for work. Consequently, on
September 15, 1987, the editor, Manuel Benitez, sent him a memorandum requiring him to explain within 24
hours why no disciplinary action should be taken against him.

On September 16, 1987, petitioner asked for a one-week extension to submit his reply, stating that his lawyers
needed more time to prepare one. This request was denied on the same day by the managing editor, Wilfredo
Baun.

On September 17, 1987, petitioner received from Benitez another memorandum, removing him from his editing
work and assigning him to the task of monitoring the incoming copies from the wire services. The reason given
for the reassignment was his refusal to follow the style of writing set down by Benitez.

On September 19, 1987, petitioner submitted a memorandum, which described Benitez’ September 17
memorandum as baseless, presumptuous, arbitrary, abusive, unprofessional, and illegal.

On September 21, 1987, Benitez terminated petitioner's services due to insubordination.

On September 24, 1987, petitioner filed a complaint for illegal dismissal with the Labor Arbiter.

On April 13, 1989, the Labor Arbiter ruled that the dismissal of petitioner was illegal. However, instead of
ordering his reinstatement, the Labor Arbiter merely ordered private respondents to pay petitioner P6,500.00 as
separation pay, back wages at the rate of P6,500.00 a month from September 21, 1987 up to the finality of the
decision, P4,300.00 as the proportionate 13th month pay for 1987, the sum of P70,000.00 as moral and exemplary
damages, and attorneys’ fees equivalent to 10% of the total award. The Labor Arbiter denied the claim for legal
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holiday pay.

Not satisfied with the judgment, all the parties appealed the decision of the Labor Arbiter to the NLRC.

Petitioner questioned inter alia, the award of separation pay in lieu of an order for his reinstatement. Private
respondents, on the other hand, assigned as errors the Labor Arbiter's finding that the dismissal was illegal and his
being entitled to the award for separation pay, back wages, and damages.

In its decision rendered on March 1, 1991, the NLRC held that there was just cause for petitioner's dismissal and
set aside the monetary awards given by the Labor Arbiter. The NLRC sustained the award of the sum of
P4,300.00, representing the proportionate 13th month pay for the year 1987, and the dismissal of the claim for
holiday pay.

Only petitioner questioned the decision of the NLRC.

The basic issue in this case is the legality of petitioner's dismissal from his employment.

In contesting the decision of the NLRC, petitioner argued that:

1. He was not guilty of insubordination; consequently, there was no just cause for his dismissal;

2. He was denied due process because he was not heard before his employment was terminated; and

3. Granting that he was guilty of insubordination, he should only be suspended in accordance with the Company's
rules, which provided:

"VI. INSUBORDINATION

Rules and Regulations are promulgated to be complied with. Anybody who refuses to adhere to company
policies is subject to the following disciplinary measures.

x x x x x x x x x

1st offense - Three (3) days suspension without pay

2nd offense - One (1) week suspension without pay

3rd offense - Termination of employment

1. Failure to carry out verbal or written instructions issued by the supervisor.

1st offense - One (1) day without pay suspension

2nd offense - Three (3) days without pay suspension

3rd offense - One (1) week without pay suspension

4th offense - Termination of employment" (Petition, Annex "F"; Rollo p. 69).

In affirming the non-reinstatement of petitioner, the NLRC ruled:

"In Our opinion, there were two concurring acts committed by the complainant. The first one was committed
on September 16, 1987, when the complainant refused, within 24 hours, to submit an explanation for his
tardiness. The other one was committed on September 19, 1987, when the complainant issued the aforequoted
disrespectful memorandum to his superior.

"The foregoing concurring acts of the complainant constitute disobedience and rank disrespect to his superior.
In this jurisdiction, disobedience and discourtesy to a superior are acts of insubordination, pure and simple.
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The dismissal therefore of the complainant on this account is justified. The same falls within the ambit of
Article 282, paragraph (a) of the Labor Code which provides, thus:

"'Art. 282. Termination by Employer. - An employer may terminate an employment for any of the following
causes:

'(a) Serious misconduct or willful disobedience by the employee of the lawful orders of his employer or
representative in connection with his work;’" (Petition, Annex "A"; Rollo, p. 30).

Petitioner has not shown that the NLRC acted with grave abuse of discretion in rendering such a ruling. Such
ruling is accorded not only respect but should be given the stamp of finality (Lacorte v. Inciong, 166 SCRA 1
[1988]).

The petitioner's claim, that under the company rules the maximum penalty that could be meted out to him is only
suspension not dismissal, overlooks two things: (1) the fact that the company had reserved its right to modify the
penalties provided in the company rules; and (2) the fact that his transgressions also constituted serious
misconduct, which under Article 282 of the Labor Code, is one of the grounds for the termination of employment.

The company rules provide:

"The management reserves the right to review cases of employees to alter or modify any of the preceeding
disciplinary measures depending on the gravity of the violation" (Rollo, p. 123).

Petitioner had been late in reporting for work for twelve (12) consecutive days, beginning September 1, 1987 until
September 13, 1987. He was expected to be in the office at 4:00 P. M. but the earliest he reported for work was at
4:30 P.M. and the latest was at 7:30 P.M. Punctuality is demanded from him because of the deadlines to be met in
"putting to bed" a daily newspaper. Petitioner did not even attempt to give any excuse for his tardiness.
Obviously, he had none.

Petitioner also refused to follow the style of writing set down by the editor in several memoranda to the senior
editors. As far as petitioner was concerned, those memoranda were merely the personal opinion of the editor on
the English grammar.

The Labor Arbiter himself acknowledged the seriousness of the refusal of petitioner to follow the style prescribed
by the editor, thus:

"x x x It cannot be over emphasized that, for a newspaper, writing style is not a matter to be trifled with. It is of
the utmost importance and could even spell the difference between the success and early demise of the paper, x
x x. Thus, to allow complainant to impose his own style preference over that laid down by the management
cannot be countenanced. Management, therefore, had no other alternative but to stop complainant from editing
newspaper copy as a measure of self-preservation. By itself, complainant's refusal to comply with these rules
on style was sufficient to merit dismissal. xxx" (Petition, Annex "E"; Rollo, pp. 62-63).

Petitioner's memorandum dated September 19, 1987 dripped with scurrilous remarks and personal insults, which a
subordinate with petitioner's position and education should not write to his superior. The Labor Arbiter ruled that
said memorandum, although couched in abusive language, did not constitute insubordination. He, however, failed
to consider it as a defiance by petitioner of his editor and a "serious misconduct," which is a ground for dismissal.

The discipline of employees is a management prerogative. If this prerogative is exercised in good faith for the
advancement of the employer's interest and not for the purpose of defeating the rights of the employees granted by
law or contract, then this Court will uphold it (San Miguel Brewery Sales Force Union v. Ople, 170 SCRA 25
[1989]; Abbott Laboratories v. NLRC, 154 SCRA 713 [1987]).
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Petitioner was not denied due process when his employment was terminated on September 21, 1987. The
administrative process for his discipline started on September 15, 1987 when he was served with a copy of the
memorandum requiring him to explain within 24 hours why no action should be taken against him under the
Company's Code of Conduct, for his tardiness on the 12 days specified therein. Petitioner never bothered to
comment on this memorandum.

On September 17, 1987, petitioner was served another memorandum, informing him of his reassignment due to
his "continued refusal to follow the style set down" by the editor.

His memorandum was a sufficient notice to petitioner of a new charge against him - that of insubordination.
Petitioner therefore, was duly informed of the charges against him and was given the opportunity to be heard. In
fact, he submitted his September 19 memorandum, which as adverted to before, was a ground by itself for his
separation.

WHEREFORE, the petition is hereby DISMISSED. The questioned decision of public respondent NLRC is
AFFIRMED.

SO ORDERED.

Griño-Aquino and Bellosillo, JJ., concur.
Cruz, J., (Chairman), no part, related to respondents counsel.

BATAS.org - Philippine Law Library G.R. No. 99390. July 05, 1993

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 99390. July 05, 1993

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


