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ARAULLO, J.:

These proceedings were brought to recover from the defendant the sum of P2,000, amount of the fees, which,
according to the complaint, are owing for professional medical services rendered by the plaintiff to a daughter of
the defendant from March 10 to July 15, 1913, which fees the defendant refused to pay, notwithstanding the
demands therefor made upon him by the plaintiff.

The defendant denied the allegations of the complaint, and furthermore alleged that the obligation which the
plaintiff endeavored to compel him to fulfill was already extinguished.

The Court of First Instance of Manila, after hearing the evidence introduced by both parties, rendered judgment
on December 17, 1913, ordering the defendant to pay to the plaintiff the sum of P700, without express finding as
to costs. The defendant, after entering a motion for a new trial, which was denied, appealed from said judgment
and forwarded to this court the proper bill of exceptions.

The first question raised by this appeal relates to the amount or value of the fees which the defendant was ordered
to pay.

In the judgment appealed from, the medical services rendered by the plaintiff to the defendant's daughter are given
in detail, in accordance with the statement Exhibit A, presented by the plaintiff. The latter claimed the sum of
P2,000 as the reasonable value of his services. The court, after discussing the matter of the service rendered and
after taking into account that the plaintiff, as soon as he had finished rendering them, asked for compensation in
the sum of P700 only, and furthermore, holding that it was in no wise proven that, because said amount was not
paid the plaintiff was entitled to recover from the defendant, by means of these proceedings, the sum of P2,000,
held that the reasonable value of said services could only be worth said P700. We agree with this finding of the
trial court.

The second question raised by this appea involves the question of whether the defendant has really paid the
plaintiff, as he claims to have done, the sum of P700 before mentioned, that is, whether the obligation aleged in
the complaint has already been extinguished.

The receipt signed by the plaintiff, for P700, the amount of his fees he endeavored to collect from the defendant
after he had finished rendering the services in question (which receipt was presented by the defendant at the trial
as Exhibit 1) was in the latter's possession, and this fact was alleged by him as proof that he had already paid said
feesto the plaintiff.

With respect to this point, and as the trial court very correctly said in the judgment appealed from, the testimony
given by both the plaintiff and the defendant, as well as by their respective witnesses, is entirely contradictory.
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The court, after hearing the testimony, reached the conclusion that, notwithstanding that the defendant was in
possession of the receipt, the said P700 had not been paid to the plaintiff.

After a careful examination of the evidence we find no reason whatever for changing or modifying this finding of
the court below. The trial judge had the plaintiff and the defendant and their witnesses before him, he heard them
make their respective statement and was in a position to know which of them was telling the truth and to
determine on which side the preponderance of the evidence lay.

It is true that number 8 of section 334 of the Code of Civil Procedure provides as a legal presumption "that an
obligation delivered up to the debtor has been paid." Article 1188 of the Civil Code aso provides that the
voluntary surrender by a creditor to his debtor, of a private instrument proving a credit, implies the renunciation of
the right of action against the debtor; and article 1189 prescribes that whenever the private instrument which
evidences the debt is in the possession of the debtor, it will be presumed that the creditor delivered it of his own
free will, unless the contrary is proven.

But the legal presumption established by the foregoing provisions of law cannot stand if sufficient proof is
adduced against it. In the case at bar the trial court correctly held that there was sufficient evidence to the
contrary, in view of the preponderance thereof in favor of the plaintiff and of the circumstances connected with
the defendant's possession of said receipt Exhibit 1. Furthermore, in order that such a presumption may be taken
into account, it is necessary, as stated in the laws cited, that the evidence of the obligation be delivered up to the
debtor and that the delivery of the instrument proving the credit be made voluntarily by the creditor to the debtor.
In the present case, it cannot be said that these circumstances concurred, inasmuch as when the plaintiff sent the
receipt to the defendant for the purpose of collecting his fee, it was not his intention that that document should
remain in the possession of the defendant if the latter did not forthwith pay the amount specified therein.

By reason of the foregoing, we affirm the judgment appealed from, with the costs of this instance against the
appellant. So ordered.

Arellano, C. J,, Torres, Johnson, Moreland, and Trent, JJ., concur.
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