DECISIONS / SIGNED RESOLUTIONS - JULY 21, 1915

JOSE ARGUELLES, PLAINTIFF AND APPELLEE, VS. TORIBIA
MONTALVO, DEFENDANT AND APPELLANT.

G. R No. 9717. July 21, 1915
Ponente: ARELLANO, C.J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-9717/

ARELLANO, C.J.

The lands of the plaintiff and the defendant herein adjoin and, by an act of the defendant, a question has arisen
relative to a portion of one of these properties, measuring 4 meters north and south, and 7 meters, 10 centimeters
east and west, valued at P200, of which strip defendant took possession. Plaintiff asks that he be declared to be the
owner of this portion and that it be restored to him, with indemnity for the losses and damages he has suffered to
the amount of P100, and the costs of the suit.

The question at issue is merely one of fact.

"Plaintiff's allegations—says the Court of First Instance of Batangas, who tried the case—are strongly supported
by his own positive testimony, corroborated by that of the witnesses Graciano Babao and Gavino del Rosario,
and also by Exhibits A, B and C, presented by plaintiff and admitted in evidence. Hence, there is no room for
doubt that the fence which plaintiff built on the northern boundary of his ot described in the complaint is the
true dividing line between his lot and that of the defendant, inasmuch as this fence was erected on the remains
of the old one that previously stood in the same place. Consequently, the court has arrived at the conclusion
that the portion of the lot in litigation is an integral part of plaintiff's lot described in the complaint. With
respect to the sum of P100 claimed by plaintiff as the amount of losses and damages caused him by defendant,
there is evidence in support of this claim, and the court believes that said sum should be paid to the plaintiff."
(Bill of exceptions, pp. 12 and 13.)

By reason of this evidence, which the court deemed to be preponderant, the judge ordered defendant to restore to
plaintiff the possession of the parcel of land in litigation, as being an integral part of plaintiff's lot, and to pay the
|atter P100 as losses and damages, and the costs of the suit.

Defendant appeal ed.

As held by the trial court, the preponderance of evidence is in accord with the merits of the case. It is a proven
fact that plaintiff erected his fence on the line where the old fence formerly stood, and that defendant never made
any complaint with respect to the old fence. Every property owner has the right to inclose his property by means
of walls, ditches, growing or dead hedges; and in the present case plaintiff inclosed his land with a growing hedge
of madre cacao trees, as, without protest, it had been inclosed before. (Civ. Code, art. 388.)

Plaintiff presented his property titles, Exhibits A, B, and C, the first two of which describe the land as measuring
22 varas in length and the third as 21 varas in the direction of north and south. By cutting off a piece four
meters in length, running north and south, a considerable part of the frontage of plaintiff's land would be taken
away from him. And this measurement, set forth in the titles, must be taken as correct, so long as the contrary, or
some other measurement, is not proven by means of the property titles of the adverse party, or by other proof such
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as might destroy the effect of said public documents presented at the trial. In an action to fix boundaries, to which
the action hereby brought is equivalent, the law prescribes that the boundaries shall be fixed in accordance with
the titles of each owner. (Civ. Code, art. 385.) Plaintiff stated in two parts of his testimony, and without
contradiction by defendant, that he endeavored to make the latter show his property titles, but defendant did not
do so.

The judgment appealed from is affirmed, with costsin this instance. So ordered.

Torres, Johnson, Carson, Trent, and Araullo, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. 9717. July 21, 1915

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



