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VITUG, J.:

Arturo Figueroawas charged with Illegal Possession of Firearm and Ammunition in an information that read:

“The undersigned Assistant City Prosecutor accuses ARTURO FIGUEROA of the crime of Illegal Possession
of the Firearm and Ammunition, committed as follows:

“That on or about the 10th day of November 1989 at San Francisco Subdivision, Brgy. San Juan, Municipality
of Gen. Trias, Province of Cavite, Philippines and within the jurisdiction of this Honorable Court, the
above-named accused, did, then and there, willfully, unlawfully and feloniously have in his possession and
control one (1) pistol cal. 45 with defaced serial number with one magazine and seven (7) live ammunitions for
the said firearm without first having obtained the necessary permit or license from competent authority to
possess the same.”[1]

When arraigned, the accused entered a plea of "Not Guilty;" thereupon, trial ensued.

It would appear that on 10 November 1989, at around seven o'clock in the morning, Captain Lodivino Rosario,
the Executive Officer of the 215th PC Company, and his men arrived at the residence of accused Arturo Figueroa
at Barangay San Juan, San Francisco Subdivision, General Trias, Cavite, to serve awarrant for his arrest issued by
the Regiona Trial Court of Makati, Branch 56, in Criminal Case No. 411 and Criminal Case No. 412 (for the
crime of Illegal Possession of Ammunitions and for Violation of Section 16, Art. 111, Republic Act 6425). While
serving the warrant of arrest, the officers noticed, strewn around, aluminum foil packages of different sizesin the
sala. Suspecting thus the presence of “shabu” in the premises, the arresting officers requested appellant, as well as
his brother and sister, to acquiesce to a search of the house. The search yielded a .45 caliber pistol, a magazine,
seven live ammunitions, and a match box containing an aluminum foil package with "shabu." Confronted,
Figueroa denied ownership of the items. An inventory was conducted by the PC team, attested to by Barangay
Captain Bigornia, of the seized items.

The accused, besides assailing the credibility of the withesses for the prosecution, questioned the admissibility in
evidence of the firearm and rounds of ammunition which, he claims, were discovered and taken during a
warrantless search.

On 30 October 1990, the trial court rendered a decision finding the accused Arturo Figueroa guilty.
From the judgment, the decretal portion of which reads -

“WHEREFORE, the Court finds the accused guilty beyond reasonable doubt of the crime charged and is
hereby sentenced to suffer the penalty of reclusion perpetua (life imprisonment) and to pay the costs.

“The firearm and ammunitions are confiscated and forfeited in favor of the government.
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"Capt. Lodivino Rosario, Executive Officer, 215th PC Coy, is hereby ordered to return to Arturo Figueroa the
motorcycle with Motor Engine No. KIE 073574 taken from the house of the Figueroas on November 10,
1989."[2] -

this appeal is interposed by Arturo Figueroa (@) reiterating his argument against the admissibility against him of
evidence seized following a warrantless search and (b) challenging anew the credibility of the prosecution
witnesses.

The appeal cannot be sustained.

The .45 cdliber pistol, magazine and rounds of ammunition were not unlawfully obtained. While we might
concede difficulty in readily accepting the statement of the prosecution that the search was conducted with
consent freely given by appellant and members of his household, it should be pointed out, in any case, that the
search and seizure was done admittedly on the occasion of alawful arrest.[3]

A significant exception from the necessity for a search warrant is when the search and seizure is effected as an
incident to a lawful arrest[4] and so, in People vs. Musa,[5] this Court elaborated; thus -

"The warrantless search and seizure, as an incident to a suspect's lawful arrest, may extend beyond the person
of the one arrested to include the premises or surrounding under his immediate control. Objects in the 'plain
view' of an officer who has the right to be in the position to have that view are subject to seizure and may be
presented as evidence.”

Appellant faults the trial court for giving credence to the testimony given by witnesses for the prosecution despite
what he claims to be inconsistencies in their declarations. Appellant particularly calls attention to the assertion of
prosecution witness Sgt. Atas, to the effect that appellant was with a companion inside a room when arrested and
that the seized firearm was found under the cushion of the bed, against the statement of Capt. Rosario, another
prosecution witness, that appellant was alone when arrested and that the gun was found under appellant's bed. We
do not consider these discrepancies to be so maor as to warrant a complete rejection of their questioned
testimony. It is not unnatural for witnesses of the same incident to somehow perceive differently and to thereby
vary in their respective accounts of the event.[6] The contradiction of witnesses on minor details is nothing
unusual and should be expected.[7] We see no cogent reason for not according due respect to the findings of the
trial court on the credibility of the witnesses.

Finaly, it is claimed that appellant was just "framed-up." The conduct of the appellant following his arrest would
belie this alegation. Appellant himself admitted that he failed to complain about this matter when he was
apprehended. Neither did he report the so-called "planting of the gun” to the police authorities nor did he bring it
up before the Metropolitan Tria Judge when he appeared for preliminary investigation. In fact, it would seem that
the only time appellant mentioned the aleged "frame-up" was when he testified at the trial of this case. No
plausible reason was given by appellant that would have prompted police authorities to falsely impute a serious
crime against him. Absent a strong showing to the contrary, we must accept the presumption of regularity in the
performance of official duty.[8]

WHEREFORE, the appealed decision is AFFIRMED in toto. Costs against accused-appel lant.

SO ORDERED.

Feliciano, (Chairman), and Romero, J., concur.
Melo, J., on leave.
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[1] Rallo, p. 5.
[2] Records, p. 109.
[3] See Section 12, Rule 126, Rules of Court.

[4] Alvero vs. Dizon, 76 Phil. 637.

[5] 217 SCRA 597.
[6] People vs. Malazzab, 160 SCRA 123.
[7] Mercado vs. Court of Appedls, 234 SCRA 98.
[8] People vs. Ponsica, 230 SCRA 87.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 97143. October 02, 1995

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



