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MORELAND, J.:

In February, 1913, there was begun in the justice's court of Gigaquit, Surigao, an action for the summary recovery
of the possession of land under section 80 and following sections of the Code of Civil Procedure, the plaintiff in
the case at bar being the defendant there and the defendants Julian Larong and Hermenegildo Bayla being the
plaintiffs.

The justice's court tried the cause, found in favor of the plaintiff and ordered delivery of possession. The decision
was rendered on the 14th of April, 1913, and appeal was taken therefrom on the 29th of the same month.

The cause having arrived in the Court of First Instance for determination on the appeal, a motion was made by the
appellee to dismiss the appeal on the ground that it had not been perfected within the time required by law. The
court entertained this motion, granted it, and dismissed the appeal.

The purpose of this proceeding is to obtain a writ of certiorari for the revision of the record of the court below, the
revocation of the judgment entered upon the order granting the motion to dismiss the appeal, and to set aside the
whole proceeding on the ground that the court lacked jurisdiction to dismiss the appeal.

The question presented arises upon the answer made to the order to show cause why the writ of certiorari should
not be issued upon the petition in the case. The answer denies that the facts stated in the petition are sufficient to
warrant the issuance of a writ of certiorari, even though all of them be admitted. This is the issue.

As is seen, a mere statement of the case is sufficient to deny the relief prayed for. It is clear at a glance that the
Court of First Instance had jurisdiction to consider a motion to dismiss the appeal and the exercise of that
jurisdiction did not result in its loss, it having been exercised in accordance with the established forms and
methods of procedure prescribed by the practice of the country. We have held in numerous cases that a writ of
certiorari will not be issued unless it clearly appears that the court to which it is to be directed acted without or in
excess of jurisdiction in performing the acts complained of. We have also held that if a court had jurisdiction of
the subject matter and of the person, decisions upon all questions pertinent to the cause are decisions within its
jurisdiction and however irregular or erroneous they may be, they cannot be corrected by certiorari. A Court of
First Instance has jurisdiction to dismiss an appeal taken to it from a judgment of a justice's court and, therefore,
has jurisdiction to decide every question pertaining thereto. This being the case, the consideration of the motion
and the dismissal of the appeal as a consequence thereof are not acts in excess of jurisdiction. It may be stated as a
general rule that the decision by a court of one of the fundamental questions before it does not, except perhaps in
cases involving a constitutional question, deprive it of jurisdiction whichever way it may decide. . Jurisdiction is
the authority to hear and determine a cause, the right to act in a case. Since it is the power to hear and determine,
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it does not depend either upon the regularity of the exercise of that power or upon the rightfulness of the decision
made. Jurisdiction should be distinguished from the exercise of jurisdiction. The authority to decide a case at
all.and not the decision rendered therein is what makes up jurisdiction. Where there is jurisdiction of the person
and the subject matter, the decision of all other questions arising in the case is but an exercise of that jurisdiction.
(Herrera vs. Barretto, 25 Phil. Rep., 245; Gala vs. Cm, 25 Phil. Rep., 522; De Fiesta vs. Llorente, 25 Phil. Rep.,
554.)

The writ of certiorari in so far as it was a method by which mere errors of an inferior court could be corrected no
longer exists. Its place is now taken by the appeal. So long as the inferior court maintains jurisdiction, its errors
can be corrected only by that method. The writ in this country has been confined to the correction of defects of
jurisdiction solely and cannot be legally used for any other purpose. (Id.)

The fact that the complaint in the justice's court appeared in its phraseology somewhat like a complaint in
ejectment, and that the judgment of the justice's court took on also something of the color of a judgment in such
an action; and the fact that such judgment contains some provisions which a justice's court is perhaps without
authority to insert in its judgments is of no particular consequence in the proceeding before us. If the judgment of
the justice's court was void, it was nevertheless appealable, although the losing party might have been able to rid
himself of it by other means. Having been appealed, it stands upon substantially the same footing in the appellate
court, so far as the appeal itself is concerned, as any other judgment of a justice's court and the jurisdiction of the
appellate court in that appeal is as full and complete as it is in any other.

It having been found that the contention of the respondents is correct, the petition is dismissed. So ordered.

Arellano, C. J., Torres and Araullo, JJ., concur.
Johnson, J., concurs in the result.

BATAS.org - Philippine Law Library G.R. No. 9698. January 06, 1915

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 9698. January 06, 1915

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


