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MAPA, J.:

One afternoon, while the defendant was absent from his house, Domingo Alba Clemente entered and proposed to
the wife of the defendant that she have illicit intercourse with him. As she refused to accede to his desires he
endeavored to rape her. He seized her and was about to throw her on the ground when he was surprised by the
defendant, who at that moment returned to the house and who rushed in upon hearing his wife's screams for help.
Alba, upon seeing the defendant, turned on the woman and inflicted upon her a serious wound in the right forearm
with a bolo he was carrying and then immediately attacked the defendant, wounding him in the breast. A
hand-to-hand struggle followed between them, in the course of which the defendant succeeded in snatching the
bolo from Alba's hands and with it inflicted upon him a wound from which he died shortly after.

Such are the facts established by the evidence in the record. Upon them the court below held the defendant to be
guilty of the crime of homicide, and applying in his favor the mitigating circumstances of immediate provocation
and of excitement sufficient to overcome reason and self-control, condemned him to six years and one day of
prision mayor.

The court below was of the opinion that the complete defense of section 4 of article 8 of the Penal Code could not
be applied, because, "although it may be admitted," he says, "that the defendant acted in self-defense, and that
there was an unlawful aggression without provocation on his part, nevertheless the reasonable necessity of the
means employed to repel the aggression has not been proven, because after the deceased was deprived of the
weapon with which he made the attack he, the defendant, had no necessity to employ the weapon to ward off the
attack of his adversary."

We do not concur in this opinion of the court below. The deceased, having attacked the defendant and his wife
with a bolo, and having wounded both of them, and having made an unsuccessful attempt, frustrated by the
defendant, to rape the latter's wife, and having continued his aggression up to the point of commencing and
maintaining a hand-to-hand struggle with the defendant, it can not be said that the latter exceeded the limits of a
just defense in wounding the aggressor iri the act with the same bolo with which he had been attacked and
wounded. It does not appear that the struggle ceased after the weapon was taken from the aggressor. Consequently
it can not be asserted that the danger to the defendant had ceased. If the struggle continued the defendant might in
turn have been disarmed by the deceased in the course of the changing fortunes of the fight; in which case he
would have been completely at the mercy of his adversary. This was a contingency which the accused might well
have reasonably feared, more especially in view of the fact that having received a somewhat serious wound in the
breast which might well, under these critical circumstances, have appeared to him to be much more serious than it
really was, he was in a disadvantageous position with respect to his adversary for a continuation of a prolonged
hand-to-hand struggle. This fear, added to the natural instinct of self- defense, strongly excited by this fierce
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attack, must have instinctively impelled him to avail himself of the advantage momentarily thrown in his way by a
fortunate accident of the affray to put his aggressor hors de combat in the only way possible in the heat of the
fight. We can not require a man who finds himself so forcibly and persistently attacked as was the accused to
retain the presence of mind necessary to pick and choose, and to employ some other less violent means, more
especially when we remember the natural rapidity with which the defense must necessarily be made if it is to
produce the effect of repelling the aggressor.

For these reasons, there having been an unlawful aggression on the part of the deceased without provocation of
any kind on the part of the accused, we are of the opinion that his act in defense of his person complies with all
the conditions which in accordance with section 4, article 8, of the Penal Code wholly exempt him from criminal
liability.

We therefore acquit the defendant and reverse the judgment below, with the costs of both instances de oficio. So
ordered.

Arellano, C. J,, Torres, Cooper, Smith, Willard, and Ladd, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 951. November 13, 1902

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 951. November 13, 1902

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


