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JOHNSON, J.:

This action has been pending in the courts since the 18th of May, 1910. On the 18th of May, 1910, the plaintiff
commenced an action in the Court of First Instance of the Province of Cavite to recover the possession and to be
declared the owner of a certain parcel of land, located in the barrio of San Jose, pueblo of San Roque, in the
municipality and Province of Cavite, more particularly described in the second.paragraph of the complaint.

On the 2d of June, 1910, the defendant, through his attorney, duly appeared in said cause.

On the 4th of June, 1910, the plaintiff, for the reason that the defendant had neither demurred to nor answered said
complaint, presented a motion praying that a judgment by default be rendered against him, which motion was
duly granted upon the same day. Later the cause was set down for trial and, after hearing the evidence adduced by
the plaintiff, the honorable Vicente Jocson, on the 17th of June, 1910, rendered a decision in which he found that
the plaintiff, Manuel de Leon, was the owner of the parcel of land in Question and ordered the defendant,
Santiago Gomez, to return the possession of the same to him, and to pay the costs.

On the 23d of June, 1910, the defendant presented a motion to have the judgment by default set aside, which
motion was brought on for hearing and denied by the lower court on the 27th of June, 1910. Fr6m that judgment
the defendant appealed to the Supreme Court.

Later, the Supreme Court, after a consideration of the facts, on the 27th of March, 1911, rendered a decision
setting aside said judgment by default of the lower court, and ordered the record returned for new trial. (De Leon
vs. Gomez, 18 Phil. Rep., 638.)'

Later, on the 7th of May, 1911, the defendant appeared in the lower court and presented a demurrer to the
complaint, which was overruled; whereupon the defendant, after excepting to the ruling of the court on said
demurrer, answered. In his answer he interposed a general and special defense. In his special defense, the
defendant claimed that he was the owner of a portion of the land in question.

Upon the issue thus presented, and after hearing the evidence adduced during the trial, the lower court, on the 18th
of March, 1913, rendered a judgment in which he" found that the plaintiff was the owner and entitled to the
possession of the land in question. From that decision the defendant appealed to this court. The defendant and
appellant was permitted to prosecute his appeal in this court as a pauper. The only question presented by the
appellant in this court is one of fact.

The appellant, in his first assignment of error, alleges that the lower court committed an error in finding that Juan
Gomez was the only owner and possessor of the land in question. The plaintiff, Manuel de Leon, alleges that he
purchased the land in question from the said Juan Gomez. From an examination of the proof, adduced during the
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trial of the cause, we think the following facts are fully sustained by a preponderance of the proof.

That Juan Gomez, during his lifetime, was the only possessor and owner of the parcel of land in question and had
been in the peaceable and quiet possession of the same for a period of thirty years; that on the 19th of February,
1910, he sold and transferred all of his right, title, and interest in said parcel of land to the plaintiff herein, for the
sum of P150; that the said sale was evidenced by a public document, executed and delivered on the same day,
before a notary public (see Exhibit A) ; that on the same day, by virtue of a declaration of the said vendor (Juan
Gomez), the land was transferred on the tax duplicate from him to the vendee (Manuel de Leon) (see Exhibit B);
that on the same day (the 19th of February, 1910), the plaintiff declared said land for taxation before the
municipal secretary; that on or about the 6th of April, 1910, the said Juan Gomez, "estando para morir" (being
about to die), executed a document (Exhibit 2) in which he declared that he and his brother, Timoteo, had
inherited the parcel of land in question in equal parts from their deceased father, Rufino Gomez; that Santiago
Gomez was and is the owner of one-half of said parcel of land and that, by the said document, he transferred the
other one-half of said parcel of land to the defendant, Santiago Gomez. The proof, however, we think shows that
Santiago Gomez, the defendant herein, is not the legitimate son of the deceased Timoteo Gomez, and that when
he induced Juan Gomez to execute said Exhibit No. 2 he knew at that time that all of said parcel of land had been
sold by Juan Gomez to the plaintiff Manuel de Leon.

The appellant, in his third assignment of error, alleges that the lower court committed an error in holding that said
Exhibit A constituted a real and absolute transfer of all of said land in question, to the plaintiff. An examination of
said Exhibit A shows that Juan Gomez used the following language, in Exhibit A, with reference in the part or
portion of said land sold to the plaintiff: "I cede, sell and transfer the above-described land in absolute sale to Sr.
Manuel de Leon, etc."

It would be difficult to use language more comprehensive, with reference to the quantity of land and the title
transferred in a deed of sale. We think the lower court committed no error in holding that Juan Gomez, by virtue
of Exhibit A, transferred to the plaintiff all of his right, title, and interest in the land in question.

The plaintiff alleges that the lower court committed an error in deciding that Santiago Gomez, the defendant
herein, is not the legitimate heir of Timoteo Gomez. The proof shows that Timoteo Gomez died without having
been married. There is no proof in the record that he had children, either legitimate or illegitimate.

After a careful examination of the record, we find no reason for changing or modifying the decision of the lower
court. The same is therefore hereby affirmed with costs. So ordered.

Arellano, C. J., Torres, Carson, Trent, and Araullo, JJ., concur.
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