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NOCON, J.:

This petition for certiorari and prohibition questions the authority of respondent Presidential Commission on
Good Government (PCGG) to investigate and/or reinvestigate ill-gotten wealth cases in view of the enactment of
the Republic Act. No. 6770, otherwise known as the Ombudsman Act of 1989, and, assuming it has such
authority, PCGG's lack of the "cold neutrality of an impartial judge" in conducting the reinvestigation of
petitioners case.

The facts are as follows: On August 10, 1989, the PCGG filed with respondent Sandiganbayan an information
against petitioners Rebecco E. Panlilio and Trinidad Diaz-Enriquez for violation of Section 4 (b) of the Anti-Graft
and Corrupt Practices Act, alleging that:

"X X x on or about and during the period from 1974 to 1980, both dated inclusive, in Ternate, Cavite and Metro
Manila, Philippines, and within the jurisdiction of this Honorable Court, the accused as private individuals and
capitalizing or taking advantage of their close personal relation with ex-President Ferdinand E. Marcos, did
then and there willfully, unlawfully and knowingly induce, persuade or cause then President Ferdinand E.
Marcos to violate section 3 (e) of R.A. 3019, by issuing several presidential directives and instructions geared
towards the acquisition and titling of lands with the former U.S. Calumpang Naval Reservation and other lands
adjoining thereof, in Ternate, Cavite, to form part of Puerto Azul complex, a property controlled and operated
by the accused and causing the use of government funds, personnel and equipment in the constructions of
internal road network and bridges within the said Puerto Azul complex, thereby giving to its owner/owners
unwarranted benefits and advantage through manifest partiality and evident bad faith, to the damage and
prejudice of the government.

"CONTRARY TO LAW."
The case was docketed as Criminal Case No. 13784.

After posting bail, petitioners filed a motion to quash the information on the grounds that (1) the facts charged do
not constitute an offense: (2) respondent court has no jurisdiction over the persons of the accused, nor over the
offense charged; (3) the preliminary investigation of PCGG 1.S. No. 056 has not been terminated, and (4) the
PCGG had no authority to file the information.

On November 2, 1989, the PCGG opposed the motion to quash. On November 8, 1989, petitioners filed a
"Comment [on Opposition] and Supplement to Motion to Quash”, requesting that the motion to quash be
considered as and/or converted into a motion for reinvestigation, and praying that the Sandiganbayan order the
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PCGG to reinvestigate case in order that they may submit controverting affidavits and evidence.

In aresolution promulgated on November 29, 1989, the Sandiganbayan denied petitioners motion to quash but
granted their prayer for reinvestigation, ordering (1) the PCGG to conduct the reinvestigation, (2) alow
petitioners to submit their counter-affidavits and supporting evidence within a reasonable period under the
circumstances, and (3) submit the proper resolution and/or manifestation as to the results thereof on January 4,
1990. The arraignment of petitioners scheduled on December 8, 1989 was reset to January 4, 1990 in the event of
an adverse resol ution.

In compliance with the aforementioned resolution, the PCGG served on petitioners the Order dated December 14,
1989 directing them to submit their respective counter-affidavits and supporting evidence to Prosecutor Gregorio
S. Daproza on December 28, 1989 at 2:00 p.m., after which, the case would be deemed submitted for resolution.

On December 26, 1989, petitioners filed with the PCGG a "Motion for Extension of Time to Submit
Counter-Affidavit" on several grounds, among which, petitioners would seek a clarification from the
Sandiganbayan as to whether the PCGG had jurisdiction to reinvestigate the case in view of the enactment of
Republic Act No. 6770, otherwise known as the Ombudsman Act of 1989.

On January 2, 1990, petitioners filed a "Motion for Clarification” with the Sandiganbayan seeking to determine
whether the PCGG had the jurisdiction to reinvestigate their case. In an Order dated January 4, 1990, the
Sandiganbayan held that the PCGG retained the jurisdiction to file and prosecute the instant case, there being no
showing that the Ombudsman had indicated its authority to take over the prosecution of the same pursuant to
Section 15 (1) of the Ombudsman Act of 1989.

In a letter dated January 9, 1990, petitioner Panlilio requested the Office of the Ombudsman to conduct the
reinvestigation of Criminal Case No. 13784 pursuant to Section 15 (1) of the Ombudsman Act. In its reply dated
January 19, 1990, the Ombudsman denied the request, stating that the exercise of its authority over the
aforementioned case is inappropriate.

On February 15, 1990, petitioners moved for the reconsideration of the Sandiganbayan Order dated January 4,
1990. During the hearing on petitioners motion, the PCGG did not appear but asked time to react to the motion.
On February 20, 1990, petitioners received a copy of PCGG's Order dated February 19, 1990 holding that for
failure of petitioners to file their respective counter-affidavits, the reinvestigation of the case is deemed
terminated.

During the scheduled arraignment of petitioners on February 22, 1990, they were served in open court a copy of
the Sandiganbayan's resolution dated February 21, 1990 denying their motion for reconsideration. Petitioners then
reguested for an opportunity to elevate the matter to the Supreme Court and/or to refile their motion to quash. The
Sandiganbayan denied the request and ordered the arraignment of the petitioner Panlilio. Petitioner Panlilio
refused to enter a plea, thus the Sandiganbayan ordered a plea of "not guilty" be entered into the record in his
behalf. Asto petitioner Enriquez, who was sick at the time, her arraignment was rescheduled to March 7, 1990.

On March 6, 1990, petitioners filed the instant petition, averring that (1) the Ombudsman, and not the PCGG, has
the primary jurisdiction to reinvestigate Criminal Case No. 13784; (2) PCGG does not possess "the cold neutrality
of an impartial judge" and is incompetent in proceeding with the reinvestigation; and (3) petitioners did not waive
their right to reinvestigation.

We find the petition meritorious.

Petitioners were, however, mistaken when they claim the incompetency of the PCGG to investigate their case in
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view of the primary jurisdiction of the Ombudsman to investigate hidden wealth cases. While Section 15 (1) of
Republic Act No. 6770 gave the Ombudsman the primary jurisdiction over cases cognizable by the
Sandiganbayan it did not specifically revoke the PCGG's power of investigation. In Cojuangco, Jr. vs. Presidential
Commission on Good Government,[1] We held that said provision merely gave the Ombudsman concurrent
authority to investigate offenses involving public officers or employees with similarly authorized agencies of the
government, such as the PCGG, with the qualification that the Ombudsman may take over at any stage of such
investigation in the exercise of its primary jurisdiction.[2]

The authority of the PCGG to conduct preliminary investigation in ill-gotten wealth cases is provided for in
Sections 2 (b) and 3 (a) Executive Order No. 1 and Sections 1 and 2 of Executive Order No. 14.[3] In Cojuangco,
supra, We have held that these provisions grant the PCGG -?

"X X X the power to investigate and prosecute such ill-gotten wealth cases of the former President, his relatives
and associates, and graft and corruption cases that may be assigned by the President to the PCGG to be filed
with the Sandiganbayan. No doubt, the authority to investigate extended to the PCGG includes the authority to
conduct a preliminary investigation."[4]

We also noted in the aforementioned case that under Section 15 (11) of Republic Act No. 6770, the Ombudsman
was vested only with the power to investigate and to initiate the proper action for the recovery of ill-gotten wealth
and/or unexplained wealth amassed after February 25, 1986 and the prosecution of the parties therein, thereby
implicitly maintaining the authority of the PCGG to conduct preliminary investigation of ill-gotten wealth and/or
unexplained wealth amassed before February 25, 1986.[5]

This does not mean, however, that the Ombudsman does not have primary jurisdiction over ill-gotten wealth
and/or unexplained wealth amassed before February 25, 1986. It has, and We reiterate Our ruling in Cojuangco,
that despite Section 15 (11) of Republic Act No. 6770, the Ombudsman has primary jurisdiction to investigate
such cases.[6] The Ombudsman, however, may decline in exercising its primary jurisdiction, as in the case at bar,
thereby leaving the concurrent government agency concerned, the PCGG, the task of conducting the preliminary
investigation.

Regarding the issue of whether PCGG possessed the "cold neutrality of an impartial judge," We find for the
petitioners.

We agree with the petitioners that it is impossible for the PCGG to possess the cold neutrality of an impartia
judge in conducting the preliminary investigation of I.S. No. 056 when the PCGG itself gathered the evidence in
said case and filed the complaint against petitioners. It cannot both be a prosecutor and a judge at the same
time.[7]

Moreover, the PCGG has already shown a marked bias against petitioners when it abruptly terminated the
preliminary investigation and resolved the case against them without even notifying petitioners of its adverse
resolution, thereby preventing petitioners from filing a motion for reconsideration or moving that they be given
additional time to file counter-affidavits and supporting evidence. This is the primary reason why the
Sandiganbayan granted the petitioners' request for the reinvestigation of the case against them.

Therefore, to ensure a just and fair administration of justice, the PCGG should be disqualified from conducting a
reinvestigation of PCGG |.S. No. 056 and should transmit the records of the same to the Ombudsman.

On the issue of whether petitioners had waived their right to a preliminary investigation, We likewise find for the
petitioners.

The Sandiganbayan erred in considering that the petitioners have waived their right to a preliminary investigation
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for their failure to submit their counter-affidavits on December 28, 1989. Petitioners failure to submit their
counter-affidavits was because of the pendency of their "Motion for Clarification” with the Sandiganbayan at the
time. When said motion was denied by the Sandiganbayan in its Order dated January 4, 1990, the petitioners went
directly to the Ombudsman to ask for its intervention. It was only when the Ombudsman declined, did the
petitioners seek a reconsideration of the Sandiganbayan's Order of January 4, 1990. During al this time,
petitioners repeatedly told the PCGG Prosecutor that they would submit their counter-affidavits and supporting
evidence once the issue of the Ombudsman's jurisdiction over the case had been determined with finality. Clearly,
thereis no waiver of petitioners right to a preliminary investigation.

WHEREFORE, the petition is hereby GRANTED. The preliminary investigation conducted by the PCGG,
including the information filed in Criminal Case No. 13784, are hereby declared null and void. The PCGG is
ordered to transmit the records of PCGG |.S. No. 056 to the Ombudsman for appropriate action. Cost de officio.

SO ORDERED.

Gutierrez, Jr., Cruz, Paras, Padilla, Bidin, Grifio-Aquino, Medialdea, Regalado, Romero, and Bellosillo, JJ.,
concur.

Narvasa, C.J,, joins J. Davide, Jr., in his concurring and dissenting opinion.

Feliciano, J., no part.

[1] 190 SCRA 226 (1990).
[2] Id., at 241.
[3] Sections 2 and 3, Executive Order No. 1 provide:

"SECTION 2. - The Commission shall be charged with the task of assisting the President in regard to the
following matters:

"(@) The recovery of al ill-gotten wealth accumulated by former President Ferdinand E. Marcos, his immediate
family, relatives, subordinates and close associates, whether located in the Philippines or abroad, including the
takeover or sequestration of al business enterprises and entities owned or controlled by them, during his
administration, directly or through nominees, by taking undue advantage of their public office and/or using their
powers, authority, influence, connections or relationship.

"(b) The investigation of such cases of graft and curruption as the President may assign to the Commission from
timeto time.

"(c) The adoption of safeguards to ensure that the above practices shall not be repeated in any manner under the
new government, and the institution of adequate measures to prevent the occurrence of corruption.

"SECTION 3. - The Commission shall have the power and authority:

"(a) To conduct investigations as may be necessary in order to accomplish and carry out the purposes of this
order. (Emphasis supplied).”

Sections 1 and 2, Executive Order No. 14 provide:

"SECTION 1. Any provision of the law to the contrary notwithstanding, the Presidential Commission on Good
Government with the assistance of the Office of the Solicitor General and other government agencies, is hereby
empowered to file and prosecute al cases investigated by it under Executive Order No. 1, dated February 28,
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1986 and Executive Order No. 2, dated March 12, 1986, as may be warranted by its findings.

"Section 2, The Presidential Commission on Good Government shall file all such cases, whether civil or criminal,
with the Sandiganbayan, which shall have exclusive and original jurisdiction thereof. (Emphasis supplied).”

[4] 190 SCRA, at 238.
[5] 1d., at 241-242.

[6] Id., at 242.

[7] 1d., at 254.

6pt6pt03
CONCURRING AND DISSENTING OPINION

DAVIDE, JR., J.:

I concur with the conclusion that although Section 15(1) of R.A. No. 6770 gives the Ombudsman primary
jurisdiction over cases cognizable by the Sandiganbayan, it does not revoke the PCGG's power of investigation.
The Ombudsman may, however, take over at any stage of such investigation in the exercise of such primary
jurisdiction; it may likewise decline to exercise it and leave the investigation to the PCGG.

In the instant case, the Office of the Ombudsman denied petitioner's request of 9 January 1990 for it to conduct a
reinvestigation of Criminal Case No. 13784 pursuant to the aforesaid Section 15 (1) of R.A. No. 6770.

| cannot, however, join the mgority in its view that the PCGG should be divested of its power to conduct the
reinvestigation because it does not possess "the cold neutrality of an impartial judge." The opinion in Cojuangco,
J. vs. PCGG (190 SCRA 226) cannot be relied upon. In that case, petitioner Cojuangco succeeded in
demonstrating that the criminal cases involve transactions covered by Civil Case No. 0033 which the PCGG filed
on 31 July 1987 against him and others. It further appears that in connection with said case, the PCGG, "as law
enforcer, gathered evidence as to the alleged ill-gotten wealth of petitioner and intervenors and, after satisfying
itself that there is a primafacie case, sequestered and issued a freeze order for all the properties of petitioner."

It was upon these facts that this Court ruled that:

"The Court cannot close its eyes to the glaring fact that in earlier instances, the PCGG had already found a
prima facie case against the petitioner and intervenors when, acting like a judge, it caused the sequestration of
the properties and the issuance of the freeze order of the properties of petitioner. Thereafter, acting as a law
enforcer, in collaboration with the Solicitor General, the PCGG gathered the evidence and upon finding cogent
basis therefor filed the aforestated civil complaint. Consequently the Solicitor General filed a series of criminal
complaints.

It is difficult to imagine how in the conduct of such preliminary investigation the PCGG could even make a
turn about and take a position contradictory to its earlier findings of a prima facie case against petitioner and
intervenors. This was demonstrated in the undue haste with which I.S. Nos. 74 and 75 was (sic) investigated
and the informations were filed in court even as the petitioner and intervenors questioned its authority, invoked
the denial of due process and promptly informed the PCGG of the filing of this petition.

In our criminal justice system, the law enforcer who conducted the criminal investigation, gathered the
evidence and thereafter filed the complaint for the purpose of preliminary investigation cannot be allowed to
conduct the preliminary investigation of his own complaint. It isto say the |east arbitrary and unjust.
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It isin such instances that We say one cannot be a prosecutor and ‘a prosecutor and a judge at the same time.’
Having gathered the evidence and filed the complaint as a law enforcer, he cannot be expected to handle with
impartiality the preliminary investigation of his own complaint, this time as a public prosecutor.

The circumstances of the instant petition are even worse. To repeat, the PCGG and the Solicitor General
finding a prima facie basis filed a civil complaint against petitioner and intervenors aleging substantially the
sameillegal or criminal acts subject of the subsequent criminal complaints the Solicitor General filed with the
PCGG for preliminary investigation. While ostensibly, it is only the Solicitor General who is the complainant
in the criminal cases filed with the PCGG, in reality the PCGG is an unidentified co-complainant.

Moreover, when the PCGG issued the sequestration and freeze orders against petitioner's properties, it was on
the basis of a prima facie finding that the same were ill-gotten and/or were acquired in relation to the illegal
disposition of coconut levy funds. Thus, the Court finds that the PCGG cannot possibly conduct the
preliminary investigation of said crimina complaints with the ‘cold neutrality of an impartia judge,” asit has
prejudged the matter. Add to this the fact that there are many suits filed by petitioner and the intervenors
against the PCGG and vice versa.”

Similar or at least substantialy similar facts have not been shown to exist in this case. Neither can a conclusion of
bias on the part of the PCGG be drawn from the fact that it or red the termination of the investigation for, to my
mind, petitioners resorted to all possible but patently unnecessary legal maneuvers to delay the proceedings, such
as. (a) the filing of a motion for clarification with the Sandiganbayan seeking the determination of whether the
PCGG had the jurisdiction to investigate the case, despite the Sandiganbayan's unequivocal Resolution of 29
November 1989 directing the PCGG to conduct the reinvestigation and allowing petitioners to submit their
counter-affidavits and supporting evidence before the PCGG, (b) the sending of a letter to the Ombudsman
requiring it to conduct the reinvestigation despite the equally unequivocal Order of 4 January 1990 of the
Sandiganbayan holding that the PCGG retained its jurisdiction to file and prosecute the case and (c) the filing of a
motion to reconsider the said order. The PCGG merely performed its duty. It should not be faulted for frustrating
attempts to further delay the preliminary investigation of the case. The performance of its officia duty enjoys the
presumption of regularity. Only clear and convincing evidence to the contrary -- not mere speculation or
self?serving conclusions, asin this case -- can rebut it.

Accordingly, | vote to deny the petition.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 92276. June 26, 1992

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



