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CRUZ, J.

The petitioners are questioning the decision of the respondent court holding them liable in damages to the private
respondent for refusing to issue to him amayor's permit and license to operate his palay-threshing business.

The case goes back to March 14, 1977, when the Sangguniang Bayan of Camalaniugan, Cagayan, unanimously
adopted Resolution No. 9, reading pertinently as follows:

"WHEREAS, the municipality of Camalaniugan, Cagayan has embarked in the construction of Sports and
Nutrition Center, to provide the proper center wherein the government program of Nutrition and physical
development of the people, especially the youth could be well administered:

"WHEREAS, the available funds for the construction of the said project is far (sic) being adeguate to finance
its completion;

"WHEREAS, the Sangguniang Bayan have (sic) thought of fund-raising scheme, to help finance the
construction of the project, by soliciting 1% donation from the thresher operators who will apply for a permit
to thresh within the jurisdiction of this municipality, of al the palay threshed by them to help finance the
continuation of the construction of the Sports and Nutrition Center Building.

RESOLVED, therefore, as it is hereby resolved, that the municipal treasurer is hereby authorized to enter into
an agreement to all thresher operators, that will come to apply for a permit to thresh palay within the
jurisdiction of this municipality to donate 1% of al the palay threshed by them.

To implement the above resolution, petitioner Lope C. Mapagu, then incumbent municipal treasurer, prepared the
following document for signature of all thresher/owner/operators applying for a mayor's permit:

AGREEMENT

That 1, thresher-owner-operator hereby voluntarily agree to donate to the municipality of
Camaaniugan, Cagayan, one percent (1%) of al paay threshed by me within the jurisdiction of
Camalaniugan, Cagayan, to help finance the completion of the construction of the sports and nutrition center
building of Camalaniugan per Resolution No. 9 dated March 14, 1977 of the Sanggunian Bayan,

That | also agree to report weekly the total number of palay threshed by me to the municipal treasurer and turn
over the corresponding 1% share of the municipality for the said project mentioned above.

Signed this day of , 1977.
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Thresher/Owner/Operator

Soon thereafter, private respondent Saturnino T. Jurado sent his agent to the municipal treasurer's office to pay the
license fee of P285.00 for thresher operators. Mapagu refused to accept the payment and required him to first
secure a mayor's permit. For his part, Mayor Domingo Tuzon, the herein other petitioner, said that Jurado should
first comply with Resolution No. 9 and sign the agreement before the permit could be issued. Jurado ignored the
requirement. Instead, he sent the P285.00 license fee by postal money order to the office of the municipal
treasurer who, however, returned the said amount. The reason given was the failure of the respondent to comply
with Resolution No. 9.

On April 4, 1977, Jurado filed with the Court of First Instance of Cagayan a specia civil action for mandamus
with actual and moral damages to compel the issuance of the mayor's permit and license. On May 31, 1977, he
filed another petition with the same court, this time for declaratory judgment against the said resolution (and the
implementing agreement) for being illegal either as a donation or as a tax measure. Named defendants were the
same respondents and all the members of the Sangguniang Bayan of Camalaniugan.

In ajoint decision dated March 31, 1982, the trial court[1] upheld the challenged measure. However, it dismissed
the claims for damages of both parties for lack of evidence.

Jurado appealed to the Court of Appeals, which in its decision dated August 31, 1989,[2] affirmed the validity of
Resolution No. 9 and the implementing agreement. Nevertheless, it found Tuzon and Mapagu to have acted
maliciously and in bad faith when they denied Jurado's application for the mayor's permit and license.
Consequently, they were held liable thus:

WHEREFORE, in view of al the foregoing, the decision appealed from is hereby MODIFIED in that appellees
Mayor and Municipal Treasurer are hereby ordered to pay jointly and severally the appellant the following
amounts: P20,000.00 as actual damages; P5,000.00 as moral damages, and P3,000.00 as attorney's fees.

The petitioners now seek relief from this Court on the grounds that:

1. Respondent Court gravely abused its discretion when it concluded that the refusal on the part of the
petitioners to issue a Mayor's permit and license to operate a thresher to the private respondent is "unjustified
and constitutes bad faith™ on their part.

2. Respondent Court gravely abused its discretion when it concluded that compliance with Resolution No. 9
and its implementing agreement is not mandatory despite its own ruling and finding that Resolution No. 9 is
valid because the same was passed in accordance with the provisions of the 1973 Constitution and the Local
Tax Code.

3. Respondent court likewise gravely abused its discretion when it awarded damages to the private respondent,
contrary to the findings of facts of the trial court to the effect that petitioners were not guilty of bad faith and
malice and because from the records, there is no proof or evidence to support such award.

The petitioners stress that they were acting in their official capacity when they enforced the resolution, which was
duly adopted by the Sangguniang Bayan and later declared to be valid by both the trial and the appellate courts.
For so acting, they cannot be held personally liable in damages, more so because their act was not tainted with bad
faith or malice. This was the factual finding of the trial court and the respondent court was not justified in
reversing it.

Commenting on the petition, the private respondent avers that the signing of the implementing agreement was not
a condition sine qua non to the issuance of a permit and license. Hence, the petitioners' unwarranted refusal to
issue the permit and license despite his offer to pay the required fee constituted bad faith on their part.
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Jurado further assails Resolution No. 9 and the implementing agreement for compelling the thresher to donate
something which he does not yet own. He also claims that the measure contravenes the limitations on the taxing
powers of local government units under Section 5, of the Local Tax Code.

His conclusion isthat he is entitled to actual and moral damages from the petitioners under Article 27 of the Civil
Code, and to the payment of attorney's fees as well, for their refusal or neglect, without just cause, to perform
their official duties.

We need not concern ourselves at this time with the validity of Resolution No. 9 and the implementing agreement
because the issue has not been raised in this petition as an assigned error of the respondent court. The measures
have been sustained in the challenged decision, from which the respondent has not appealed. The decision is final
and binding as to him. It is true that he did question the measures in his Comment, but only half-heartedly and
obliquely, to support his claim for damages. We may therefore defer examination of these measures to a more
appropriate case, where it may be discussed more fully by the proper parties.

We may merely observe at this time that in sustaining Resolution No. 9, the respondent court said no more than
that:

It was passed by the Sangguniang Bayan of Camalaniugan in the lawful exercise of its legidative powersin
pursuance to Article X1, Section 5 of the 1973 Constitution which provided that: "Each local government unit
shall have the power to create (sic) its own source of revenue and to levy taxes, subject to such limitation as
may be provided by law." And under Article 4, Section 29 of Presidential Decree No. 231 (Enacting a Local
Tax Code for Provinces, Cities, Municipalities and Barrios), it is provided that:

"Section 29. Contributions. - In addition to the above specified taxing and other revenue-raising powers, the barrio
council may solicit monies, materials, and other contributions from the following sources:

XXX

"(c) Monies from private agencies and individuals."

That is an over-simplification. The respondent court has not offered any explanation for its conclusion that the
challenged measures are valid nor does it discuss its own concept of the nature of the resolution.

While it would appear from the wording of the resolution that the municipal government merely intends to
"solicit" the 1% contribution from the threshers, the implementing agreement seems to make the donation
obligatory and a condition precedent to the issuance of the mayor's permit. This goes against the nature of a
donation, which isan act of liberality and is never obligatory.[3]

If, on the other hand, it is to be considered a tax ordinance, then it must be shown, in view of the challenge raised
by the private respondent, to have been enacted in accordance with the requirements of the Local Tax Code.
These would include the holding of a public hearing on the measure[4] and its subsequent approval by the
Secretary of Finance,[5] in addition to the usual requisites for publication of ordinancesin general.[6]

The only issue that has to be resolved in this case is whether or not the petitioners are liable in damages to the
private respondent for having withheld from him the mayor's permit and license because of his refusal to comply
with Resolution No. 9.

The private respondent anchors his claim for damages on Article 27 of the New Civil Code, which reads:

Art. 27. Any person suffering material or moral loss because a public servant or employee refuses or neglects,
without just cause, to perform his official duty may file an action for damages and other relief against the
latter, without prejudice to any disciplinary administrative action that may be taken.
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It has been remarked that one purpose of this article is to end the "bribery system, where the public official, for
some flimsy excuse, delays or refuses the performance of his duty until he gets some kind of pabagsak."[7]
Official inaction may also be due to plain indolence or a cynical indifference to the responsibilities of public
service. According to Phil. Match Co. Ltd. v. City of Cebu,[8] the provision presupposes that the refusal or
omission of apublic officia to perform his official duty is attributable to malice or inexcusable negligence. In any
event, the erring public functionary is justly punishable under this article for whatever loss or damage the
complainant has sustained.

In the present case, it has not even been alleged that the Mayor Tuzon's refusal to act on the private respondent's
application was an attempt to compel him to resort to bribery to obtain approval of his application. It cannot be
said either that the mayor and the municipal treasurer were motivated by personal spite or were grossly negligent
in refusing to issue the permit and license to Jurado.

It is no less significant that no evidence has been offered to show that the petitioners singled out the private
respondent for persecution. Neither does it appear that the petitioners stood to gain personally from refusing to
issue to Jurado the mayor's permit and license he needed. The petitioners were not Jurado's business competitors
nor has it been established that they intended to favor his competitors. On the contrary, the record discloses that
the resolution was uniformly applied to all the threshers in the municipality without discrimination or preference.

The Court is convinced that the petitioners acted within the scope of their authority and in consonance with their
honest interpretation of the resolution in question. We agree that it was not for them to rule on its validity. In the
absence of ajudicia decision declaring it invalid, its legality would have to be presumed (in fact, both the tria
court and the appellate court said there was nothing wrong with it). As executive officials of the municipality,
they had the duty to enforce it as long as it had not been repealed by the Sangguniang Bayan or annulled by the
courts.[9]

X X X As arule, a public officer, whether judicial, quasi-judicial or executive, is not personally liable to one
injured in consequence of an act performed within the scope of his official authority, and in line of his official
duty.

X X X It has been held that an erroneous interpretation of an ordinance does not constitute nor does it amount to
bad faith, that would entitle an aggrieved party to an award for damages. (Philippine Match Co. Ltd. v. City of
Cebu, 81 SCRA 99)

The private respondent complains that as a result of the petitioners acts, he was prevented from operating his
business al this time and earning substantial profit therefrom, as he had in previous years. But as the petitioners
correctly observed, he could have taken the prudent course of signing the agreement under protest and later
challenging it in court to relieve him of the obligation to "donate." Pendente lite, he could have continued to
operate his threshing business and thus avoided the lucro cesante that he now says was the consequence of the
petitioners wrongful act. He could have opted for the less obstinate but still dissentient action, without loss of
face, or principle, or profit.

In view of the foregoing, we find that the petitioners, having acted in good faith in the discharge of their official
functions, should be absolved from liability.

ACCORDINGLY, the appealed decision is reversed insofar as it holds the petitioners liable in damages and
attorney's fees to the private respondent. No costs.
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SO ORDERED.

Grifio-Aquino and Bellosillo, JJ., concur.
Medialdea, J., no part.

[1] Decision penned by Judge Napoleon R. Flojo of the Court of First Instance, First Judicial District, Second
Branch, Aparri, Cagayan, Rollo, p. 71.

[2] Kapunan, Santiago M., J, Ponente; Francisco, Ricardo J. and Gonzaga-Reyes, Minerva, JJ., concurring; Rollo,
p. 13.

[3] Article 725, Civil Code.
[4] Sections 49 and 50, Local Tax Code.
[5] Ibid.

[6] Section 11, Local Government Code (now in Section 59 of the Local Government Code (LGC) and Section
43, Local Tax Code (now in Section 188, LGC of 1991).

[7] Paras, E., Civil Code of the Philippines, 1989, pp. 145-146.

[8] 81 SCRA 99.
[9] Section 44, Local Tax Code.
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