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LADD, J.:

On the 27th of December, 1901, Maria Esperanza Evangelista, a young woman 21 years of age, left her parents
house without their knowledge and went to the house of the defendant in the same pueblo, where she remained in
his company ten days. The defendant was married, but it would appear that he lived apart from his wife. He had
represented himself to Maria to be a widower, and had agreed to marry her. The intimacy between them had
existed for some months prior to the elopement. Maria testifies that she went to the defendant's house in
pursuance of an arrangement had with him, and this evidence, taken in connection with the natural inference
which arises from the facts which we have stated—all of them established independently of her testimony—affords
ample warrant for the finding of the court below to the effect that she was induced to leave her home by the
persuasions of the defendant. Nor can it be doubted, in view of the deceit practiced by the defendant and in the
entire absence of any evidence upon which any other explanation of his conduct in receiving her in his house can
be based, that his purpose was an immoral one. It is not, however, shown that he actually assisted her in any way
in making her escape from her home, further than to receive and conceal her in his house.

Upon these facts, the defendant was convicted under article 446 of the Penal Code, which punishes "the abduction
of avirgin under 23 and over 12 years of age, effected with her consent.”

It is claimed that the conviction iswrong (1) because the young woman was not taken physically from her parents
home, either by the defendant or through his agency, and (2) because the fact of her virginity at the time of the
alleged rapto was not established.

(1) The etymology of the word "rapto” would indicate that the offense involves a physical taking of the person,
but in the case of arapto with the consent of the woman, where ex hypothesis the woman is not taken away from
her home by force, but abandons it of her own accord, enticed by the wiles and persuasions of the raptor, it is
apparent that the word is not used in its original and proper signification, but is employed in the sense of
seduction.

"There are two kinds of rapto—rapto by force, punished by article 445 of the Penal Code, and rapto by
seduction; the first is that which is effectd by violence, against the will of the person abducted, and the second
is that which is accomplished without the resistance of the person, when she consents to it through promises,
enticements, or artifices of her raptor.” (4 Escriche, Dictionary of Legislation and Jurisprudence, 793; article

Rapto.)

In the latter case, if the woman leaves her home in the company of the raptor, or if he provides means whereby
she may effect her escape, and so, in a sense, takes her from her house, these circumstances are merely incidents
in the commission of the offense, and do not pertain to its essence.
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The essence of the offense is not the wrong done to the woman, but "the outrage to the family and the alarm
produced in it by the disappearance of one of its members." (Judgment of the supreme court of Spain of
November 30,1875.) It has accordingly been held by the same court, in a case where the facts were not
distinguishable from those now before us, that al the essential elements of the offense were present, the court
stating the law to be that "it is not necessary * * * that the virgin * * * should have been taken physically from her
parents’ house, but it is sufficient that «he has abandoned it, and that, yielding to the alurements and promises of
the seducer, she has withdrawn herself for a time from the power and vigilance of her parents." (Judgment of
October 29, 1895.)

To the same effect is the judgment of March 31, 1896. We are satisfied, both upon principle and authority, that a
forcible taking of the woman is not an element of the offense described in the article under which the defendant
was convicted.

(2) Under the Spanish system of proof, the mere fact that a woman was unmarried did not give rise to a
presumption de jure of her virginity; nor would this fact, without any other evidence tending to show her good
repute, be a sufficient basis for a presumption of fact. (Judgment of the supreme court of Spain of July 4, 1896.
See also judgment of June 30, 1891.)

Under the system of proof established by the new Code of Civil Procedure, a presumption de jure of the woman's
virginity would arise whenever it was shown that she was unmarried, and would continue until overthrown by
proof to the contrary. (Section 334, 1.)

The provision cited establishes, we think, a rule for both civil and criminal cases, and might be applied to the
present case. It is not, however, necessary to decide that this is so, because we think that there is sufficient
evidence in the case to warrant the inference of the young woman's virginity, without the aid of any artificial lega
presumption. Slight evidence is sufficient of a fact of this character, when there is no absolute proof to the
contrary. (Judgment of the supreme court of Spain of June 30, 1891.) Here it is shown, not only that the young
woman was unmarried, but that she lived at home with her parents, a mode of life not commonly or naturally
associated with dissolute habits. This, we think, was sufficient.

The court below did not find the existence of any aggravating or extenuating circumstances, and we do not
discover any. The penalty should, therefore, be applied in its medium degree, and the court erred in applying itin
its minimum degree. We are also of opinion that the sum in which the defendant is required to endow the young
woman is too large, having regard to the circumstances of the parties and the social and economic conditions of
the country.

The defendant should be sentenced to one year eight months and twenty-one days of prision correccional; to
endow the young woman in the sum of 500 pesos, Mexican, with costs. With these modifications the judgment is
affirmed, and the case will be remanded for execution of the judgment as modified. It is so ordered.

Arellano, C.J., Cooper, Torres, and Willard, JJ., concur.

Mapa, J., did not sit in this case.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 881. August 30, 1902

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



