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MORELAND, J.:

This is an appeal from a judgment of the Court of First Instance of the Province of Tayabas dismissing the
complaint upon the merits with costs.

The action is brought to compel the defendants to receive the sum of P836.27, deposited in court by the plaintiff,
and for a declaration that they have no right, title, or interest in or to the seven parcels of land described in the
complaint.

It appears that on the 21st of February, 1911, the plaintiff was indebted to Narciso L. Manzano for merchandise to
the amount of P1,672.54. On that date, to secure the payment of said debt, the plaintiff executed an instrument in
favor of Manzano, duly acknowledged before a notary public, the relevant parts whereof are as follows:

"I, Eleuterio Campomanes, declare that I am in debt to Don Narciso L. Manzano in the sum of sixteen hundred
and seventy-two pesos and fifty-four centavos (PI,672.54) Philippine currency, for merchandise received by
me for use in my bakery, which I agree to pay in two payments, the first to be made on the last of March of the
present year and the other at the end of May of the same year, upon the following conditions: (a) That if the
first payment is not made when due it is agreed that the second payment shall become due thereupon; (b) that
in case of failure to make either or both of said payments, then and in that event the following described pieces
or parcels of land shall be considered sold and transferred to the said Don Narciso L. Manzano, his heirs and
assigns, for the said price of sixteen hundred and seventy-two pesos and fifty-four centavos (P1,672.54)
Conant, with all of the improvements and appurtenances." [Description of premises here.] "That said above
described lands are free from all incumbrances, and on failure to pay my said debt or either of the payments
hereinabove specified, said lands shall by that failure become the property of the said Don Narciso L.
Manzano, his heirs and assigns, as above stated, the purchase price of which shall be the price above agreed,
which is the just value of said premises; that the said Señor Manzano shall thereupon have the right to enter
into possession of said lands without the necessity of any further or other writing, the present being hereby
declared valid and sufficient for that purpose; and that from that moment he is the absolute owner of the said
premises and may exercise the right of transfer and sale, I hereby warranting the title as provided in law."

The plaintiff made the first payment in accordance with the terms of this agreement. On the day the second
payment became due, plaintiff alleges that he had an interview with the defendants in this case, who are the
assignees of Narciso L. Manzano, and that they agreed to extend the time of payment for a reasonable period.
Soon after this alleged conversation and within a reasonable time the plaintiff tendered to the defendants the
remaining payment with interest. The defendants refused to accept it upon the ground that the instrument in
question constituted a sale with right to repurchase, that the payment specified in the same had not been made as
therein required, and that, for that reason, the title to the premises became absolute in them. The plaintiff, having
made his tender, thereupon began this action for the purposes above specified.
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The court below found in favor of the defendants, basing his decision upon two propositions: First, that the
instrument executed between the plaintiff and Manzano was a sale with a right to repurchase and that, second,
there having been no agreement to extend the time and the payments not having been made as required by the
terms of the instrument, the title to the premises became absolute in the defendants at the expiration of the time
fixed. An appeal was taken from this judgment by the plaintiff.

We find ourselves unable to agree with the learned court below upon the fundamental proposition that the
document in question is a sale with the right to repurchase. That instrument lacks many of the essentials of such a
sale. In a sale of this nature the rights of the parties take effect as soon as the contract itself becomes operative.
The sale takes effect at once and title instantly passes. The moment title passes the right of the vendor to
repurchase is born. That right is a reservation which, by virtue of its very nature, comes into being at the same
instant as the vesting of the title in the purchaser.

In the instrument before us no title passed at the time it was executed and no reservation of a right to repurchase
was made which was effective at that time. It contains simply an acknowledgment of a debt with an agreement to
pay it and, in case of nonpayment, an agreement that the title to the lands shall pass at the time default in payment
is made, that is, in the future. (Decision of the supreme court of Spain, January 18, 1900.) One of the fundamental
and essential requisites of a sale with a right to repurchase is the absolute control which the vendor has over the
exercise of the right to repurchase. When he shall repurchase, or whether he shall repurchase at all, is left wholly
to him, provided he does it within the time required by law.

He may repurchase at any moment he pleases or he may refuse to repurchase at all. Destroyed or restricted this
absolute freedom of action, the contract ceases to be one of sale with right to repurchase.

Having found that the instrument is not a sale with right of repurchase, it is unnecessary to go into the question of
fact as to whether there was an extension of the time of payment. The instrument not being a pacto de retro, the
lands described therein may be redeemed at any time before a court of competent jurisdiction has declared
otherwise.

The defendants are hereby declared the owners of the money deposited in court in this action, together with
interest thereon up to the time of tender, and the 'plaintiff is declared the owner of the lands described in this
action free from all liens, charges, or incumbrances arising by virtue of the agreement between him and Narciso
L. Manzano, and entitled to the immediate possession of the same. No costs in this instance.

Arellano, C. J., Torres and Johnson, JJ., concur.

CARSON, J., with whom concurs TRENT, J., concurring:

I concur.

I think it well, however, to point out that the remarks in the body of the opinion as to the right of the vendor to
elect the time when he will exercise a reserved right to repurchase can only be applicable in cases, such as that at
bar, wherein there is no contention that the parties to the contract have, by express agreement, designated a
definite date upon which such right may be exercised.

BATAS.org - Philippine Law Library G.R. No. 8756. December 31, 1913

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 8756. December 31, 1913

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


