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COOPER, J.:

This is an appeal from a judgment of the Court of First Instance of Occidental Negros in a suit brought by Los
Hijos de I. de la Rama against the defendant, Eriberto Mijares, on certain promissory notes aggregating the sum of
$4,500, executed by the defendant payable to D. Esteban de la Rama. The suit was commenced on the 4th day of
January, 1900, by an executive action, and after the termination of the executive action, by reason of objections
made, a complaint in an ordinary declarative action was filed on the 21st of October, 1901.

Paragraph 4 of section 795 plainly states that where the trial has not been already commenced all future procedure
in such actions and special proceedings pending in a court at the date of the adoption of the new Code shall be in
accordance with the provisions of the Code of 1901, so far as this act may be conveniently applicable to the
conduct of such actions or proceedings.

The proceedings in the case, from the filing of the complaint up to the time of the trial, were apparently had in
accordance with the provisions of the Code of Civil Procedure, 1901, but at this stage, after the rendition of
judgment, the judge adopted the provisions of the old Code of Civil Procedure and granted an appeal in
accordance therewith.

Instead of the case being brought here by bill of exceptions, as it should have been done, an appeal has been taken
in which even the provisions of the former law have not been observed, the evidence not having been sent up with
the original papers in the case.

We have held in Bustillos vs. Garbanzos, decided on the 4th day of December, 1902, appealed from this same
court, similar in character, in order that the ends of justice may not be defeated, that the error resulting from the
act of the judge in requiring the case to be brought up under the old procedure, should not be charged to the
appellant.

The law permits the procedure under the old law when the new law may not be conveniently applicable, and we
must presume that the judge acted under the discretion allowed him under this provision.

The record of this case is in such a confused state that it has been impossible for us to determine the case upon its
merits, and we find it necessary in this as we did in the former cases, to reverse and remand the case to the Court
of First Instance for a new trial.

The cost of this appeal will be adjudged against the appellant. The judgment is reversed and the cause remanded
for a new trial.

Arellano, C. J., Torres, Smith, Willard, Mapa, and Ladd, JJ., concur.

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 2

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 850. December 23, 1902

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 2

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


