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JOHNSON, J.:

This is an appeal from an order made by the Honorables Charles H. Smith and Norberto Romualdez, then judges
of the Court of Land Registration, directing the cancellation of certain duplicates of certificates of title issued
under the Torrens system and directing the registration of a certain deed executed by the sheriff of the city of
Manila to the plaintiff herein. Said order was made upon the 2d day of September, 1912.

Said order was based upon the facts contained in a certain communication from Joaquin Jaramillo, then register of
deeds, asking the judges of the Court of Land Registration for instructions concerning the registration of a deed
issued by the sheriff of the city of Manila to Dean C. Worcester.

The facts upon which the present appeal is based are not disputed and are best stated by the said communication
itself. Said communication is as follows:

"By virtue of an execution issued out of the Court of First Instance of Manila under date of January 26, 1910,
in case No, 6930, entitled Dean C. Worcester vs. Martin Ocampo, all the right, title and interest of the latter in
two parcels of land registered in his name under certificates of title Nos. 924 and 965, book 4 of the registry,
were levied upon for the purpose of satisfying a judgment of $60,000, a notice of the levy in said case having
been entered upon the back of said certificates of title on the same date, to wit: January 26, 1910. By a
document of prior date to said attachment, to wit, January 11, 1909, the two parcels mentioned were sold con
pacto de retracto by Martin Ocampo to Gervasio Ocampo y Reyes, for the period of four years from said date,
the vendor being allowed the right to continue occupying the said properties by paying an annual rental of
P150. This document was endorsed on the back of said certificates of title on February 1, 1910. By another
writ of execution, issued on March 26, 1910, in the same case No. 6930, all the right, title and interest of the
defendant, Martin Ocampo, in the two properties which had been levied upon, were sold at public auction and
Dean C. Worcester, as the highest bidder, purchased the same, subject to the right of redemption which the law
allows to judgment debtors; this sale was also noted on the back of said certificates of title on April 11, 1910.

"The period of redemption having expired without the judgment debtor having exercised his right, the sheriff
of Manila executed in favor of the purchaser, Worcester, an absolute deed of sale of all the right, title and
interest of Martin Ocampo in the two parcels above mentioned, which had been sold at public auction. By
virtue of this document Kincaid and Hartigan, as attorneys for Worcester, now seek the inscription of his right
in and to the said properties, so acquired by him at public auction, which inscription, if made, will necessarily
require the cancellation of those certificates and the issuance of new ones in favor of Dean C. Worcester.

"Moreover, the said parcels having been sold con pacto de retracto to Gervasio Ocampo y Reyes, as above set
forth, the undersigned is at a loss how to proceed to register the absolute deed of sale executed by the Sheriff of
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Manila in favor of Dean C. Worcester.

"Wherefore, he asks the assistance of this court in deciding the same. It is also desired to call the attention of
the court to the fact that the duplicates of the certificates of title of said parcels have not been presented in this
office and that the civil status of Worcester does not appear in the deed.

"Very respectfully,

(Sgd.) "Joaquin Jaramillo,

"Register of Deeds, Manila, P.I."

The decision of the judges of the Court of Land Registration was based solely upon the facts stated in said
communication. The only other proof submitted to said judges was some proof relating to the civil status of Dean
C. Worcester.

After a full hearing accorded to all of the interested parties and a consideration of the facts and the law relating
thereto, the Honorable Charles H. Smith and the Honorable Norberto Romualdez, judges of the Court of Land
Registration, rendered a decision, the important parts of which are as follows:

"The question presented here is whether or not an absolute deed of sale executed by the sheriff of Manila to
Dean C. Worcester should be registered in his name. The deed was made pursuant to a sale at public auction by
virtue of a writ of execution issued on two parcels of real estate registered in the name of Martin Ocampo
under certificates of title Nos. 924 and 965, book 4 of the registry, and issued under the provisions of Act No.
496.

"The writ of execution was issued by the Court of First Instance of Manila, on January 26, 1910, in case No.
6930, entitled Dean C. Worcester vs. Martin Ocampo, the notice of the levy made by virtue of said order of
execution having been endorsed on the said certificates of title on the same date, to wit, January 26, 1910.

"The doubt which is the cause of the present consulta arises from the fact that the parcels of land above
mentioned were sold on January 11, 1909, by Martin Ocampo to Gervasio Ocampo y Reyes, con pacto de
retracto, the said document of sale not having been registered until the 1st of February, 1910.

"The questions seem clear to us. Treating of property registered under the Torrens system, as in the present
case, and under Act No. 496, the deed of sale con pacto de retracto executed by Martin Ocampo in favor of
Gervasio Ocampo produced no effect whatsoever as a deed of such transfer (nor was it an encumbrance on the
property, but only constituted a contract between the parties and as authority for the register of deeds to make
the corresponding inscription), except from the moment of its filing or registration, that is to say, from the first
day of February, 1910. As on a date prior to the first day of February, 1910, to wit, January 26 of said year, the
final levy on said properties in favor of Dean C. Worcester, had already been noted which notice produced all
the effects prescribed in section 51 of Act No. 496, it being the final levy, by virtue of which the public auction
was conducted and the sheriff having executed the deed of sale in favor of Worcester, it is evident that the said
levy and sale made by the sheriff takes precedence over the deed of sale con pacto de retracto executed by
Martin Ocampo in favor of Gervasio Ocampo y Reyes.

"Sections 50 and 51 of Act No. 496, provide:

" 'SEC. 50. An owner of registered land may convey, mortgage, lease, charge, or otherwise deal with the same
as fully as if it had not been registered. He may use forms of deeds, mortgages, leases, or other voluntary
instruments like those now in use and sufficient in law for the purpose intended. But no deed, mortgage, lease,
or other voluntary instrument, except a will, purporting to convey or affect registered land, shall take effect as
a conveyance or bind the land, but shall operate only as a contract between the parties and as evidence of
authority to the clerk or register of deeds to make registration. The act of registration shall be the operative act
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to convey and affect the land, and in all cases under this Act the registration shall be made in the office of
register of deeds for the province or provinces or city where the land lies.

" 'SEC. 51. Every conveyance, mortgage, lease, lien, attachment, order, decree, instrument, or entry affecting
registered land which would under existing laws, if recorded, filed, or entered in the office of the register of
deeds, affect the real estate to which it relates shall, if registered, filed, or entered in the office of the register of
deeds in the province or city where the real estate to which such instrument relates lies, be notice to all persons
from the time of such registering, filing, or entering.'

"Our Supreme Court has decided cases analogous to the present to the same effect, as can be seen in the cases of
Liong Wong Shih vs. Sunico (8 Phil. Rep., 91); Tabigue vs. Green (11 Phil. Rep., 102); and Buzon vs. Licauco
(13 Phil. Rep., 354).

"As to the statement of the register of deeds touching on the fact that the duplicates of the certificates of title
referred to had not been presented in his office and that the civil status of Worcester did not appear in the deed, it
was shown on the hearing of this case that the said duplicate certificates are in the possession of Martin Ocampo
and that Dean C. Worcester is married to Nanon L. Worcester, as shown by the testimony of Kincaid, who was a
witness in the case.

"Wherefore, in view of the foregoing it is decreed:

"1. That Martin Ocampo deliver up to the office of the register of deeds of Manila the duplicates of the
certificates of title Nos. 924 and 965, book 4 of the registry referring to certain other properties inscribed in his
name, and he is hereby ordered so to do.

"2. That the register of deeds of Manila cancel the certificates of title mentioned in the preceding paragraph
and register the absolute deed of sale executed by the sheriff of Manila in favor of Dean C. Worcester, entering
the corresponding certificates and duplicate certificates thereof.

"3. That notice of this decision, by the mailing of a certified copy of same, be given to the Attorney-General of
the Philippine Islands, the register of deeds of the city of Manila, Kincaid, Hartigan & Lahesa, Dean C.
Worcester, Vicente Ilustre, Martin Ocampo, and Gervasio Ocampo y Reyes. So ordered."

From the decision of the said judges the attorney for the said Gervasio Ocampo y Reyes appealed to this court and
made the following assignment of error:

"In ordering the cancellation of the certificates of title issued to Martin Ocampo, bearing the corresponding
indorsement of the sale with pacto de retro to the appellant Gervasio Ocampo y Reyes and ordering the
registration of the absolute deed of sale executed by the sheriff of Manila in favor of Dean C. Worcester and
the entry of the corresponding certificates and duplicate certificates in the name of the latter."

Under said assignment of error the appellant contends, that the only right which the plaintiff purchased was the
right of repurchase of the said Martin Ocampo; in other words, the contention of the appellant is that, in view
of the fact that Martin Ocampo had sold the parcels of land in question to Gervasio Ocampo y Reyes, under a
pacto de retracto, the only interest which he had remaining in the land was the right to repurchase the same
within the period mentioned in said contract and that therefore the only interest which was sold by the sheriff
was the right to repurchase, that being the only right which Martin Ocampo had in the parcels of land in
question at the time of the sheriff's sale. In that contention the appellant has overlooked the provisions of
sections 50 and 51 of Act No. 496. He has overlooked the fact that the said contract of conditional sale by
Martin Ocampo to him was not registered or noted in the registry until several days after the attachment upon
the judgment in favor of Worcester had been made and had been noted in the registry of property.

Said section 50 (Act No. 496) provides that:
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"An owner of registered land may convey, mortgage * * * or otherwise deal with the same as fully as if it had
not been registered * * *. But no deed, mortgage, * * * or other voluntary instrument, except a will, purporting
to convey or affect registered land shall take effect as a conveyance or bind the land, but shall operate only as a
contract between the parties and as evidence of authority to the clerk of register of deeds to make registration.
The act of registration shall be the operative act to convey and affect the land, etc."

Section 51 of said Act (496) provides that:

"Every conveyance, mortgage, * * * attachment, order, * * * or entry affecting registered land which would
under existing laws, if recorded, filed, or entered in the office of the register of deeds, affect the real estate to
which it relates shall, if registered, filed, or entered in the office of the register of deeds, * * * be notice to all
persons from the time of such registering, filing, or entering."

If, then, every conveyance or attachment when recorded, filed, or entered in the office of the register of deeds,
shall be notice to all persons from the time of such registering, filing or entering, then Gervasio Ocampo y Reyes
cannot plead ignorance of the existence of the rights acquired by Worcester under his attachment which was duly
recorded in the office of the register of deeds several days before there was any attempt to record or file or register
the pacto de retracto.

Said section 50 clearly provides that when registered land is conveyed, mortgaged, leased, or otherwise dealt with,
such conveyance, mortgage, etc., shall not affect or convey the land until such conveyance, mortgage, etc., is
recorded or filed or entered in the office of the register of deeds. From said provision it is clear then, that by
reason of the fact that the said pacto de retracto was not recorded, filed, or entered in the office of the register of
deeds until after the plaintiff had secured his lien by attachment, that Gervasio Ocampo y Reyes acquired his right
subject to the rights of the plaintiff herein. His right being subject to the rights of the plaintiff, it cannot be
enforced against the land until after the rights of the plaintiff have been fully satisfied. No claim is made by the
appellant that there were any rights left in said parcel of land over and above the rights of the plaintiff.

And, moreover, this is not the first time the question which we are discussing has been presented to this court.
Analogous questions were presented in the cases of Liong-Wong-Shih vs. Sunico and Peterson (8 Phil. Rep., 91);
Tabigue vs. Green (11 Phil. Rep., 102); Buzon vs. Licauco (13 Phil. Rep., 354).

After a careful examination of the facts and of the law applicable thereto, we are of the opinion that no error was
committed by the lower court in its judgment and order. Therefore the same is hereby affirmed with costs. So
ordered.

Torres, Trent, and Araullo, JJ., concur.
Moreland, J., concurs in the result.

BATAS.org - Philippine Law Library G.R. No. 8452. August 02, 1916

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 8452. August 02, 1916

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


