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GANCAYCO, J.:

Once more the Court is saddled with the choice between sustaining a technicality and rendering substantial justice
which the trial court can very well dispense on its own.

This petition refers to an action for damages filed by plaintiff Medrano & Associates, Inc. against defendant
Roxas & Co. in the Regional Trial Court of Manila. The case was assigned to the sale of Judge Manuel Yuzon.
Pre-trial hearings were scheduled in due course. Another hearing was reset for November 11, 1985 but plaintiff's
counsel failed to appear so the same was cancelled. The hearing scheduled on November 6, 1985, was also
cancelled as the judge was indisposed. On March 5, 1986, the trial court motu propio ordered the dismissal of the
case without prejudice for failure to prosecute.

On May 5, 1986, plaintiff filed a motion to set with a request for subpoena setting the same for hearing on May 9,
1986. Counsel for plaintiff received a copy of the order of dismissal dated March 5, 1986 on May 7, 1986.
Nevertheless, acting on the motion to set, the trial court calendared the case for 3 days hearing in June, 1986. The
order was typewritten but was not signed by the judge and was merely attached to the record. It was never sent
out.

Thereafter, the trial court sent notices setting the hearing for September 23, 1986. Defendant filed a manifestation
and motion to the effect that the dismissal order of March 5, 1986 had become final and the hearing should only
be on the counterclaim. Plaintiff filed an opposition alleging that the filing of the motion to set prevented the said
order of dismissal from becoming final.

Before Judge Yuzon could act thereon, he was replaced by Judge Consuelo Ynares-Santiago. The case was set for
hearing on December 23, 1986. In a manifestation defendant informed the court of the finality of the March 5
order of dismissal. A counter manifestation was filed by plaintiff. The trial court in an order dated December 3,
1986 cancelled the hearing and issuance of subpoena due to the finality of the order of dismissal dated March 5,
1986. Upon the denial of a motion for reconsideration thereof in an order dated February 4, 1987, the plaintiff
interposed this appeal.

The main thrust of the appeal is the argument of plaintiff that the motion to set may be considered a motion for
reconsideration which tolled the running of the period of appeal from the March 5 order of dismissal. Defendant
disagrees stating that a motion to set cannot be considered a motion for reconsideration so the order of dismissal
had become final.

A copy of this order of dismissal dated March 5, 1986 was served on counsel for plaintiff only on May 7, 1986.
The motion to set was filed on May 5, 1986. Obviously, said motion to set cannot be a motion for reconsideration

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 3

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



of the March 5 order which was received by plaintiff's counsel only after filing said motion to set.

Nevertheless, it appears that the trial court treated the motion to set as a motion for reconsideration of the March 5
order as it set the trial dates for 3 days in June, 1986, which in effect is a grant of the motion for reconsideration.
Inadvertently, this order was not signed or sent out. However, it remained, part of the records. The trial court reset
the hearing for September 23, 1986. Despite the manifestation and motion of defendant that the March 5 order
was final the trial court did not act on the same.

The judge who took over the same case reset the hearing for December 23, 1986. However, when her attention
was called by the defendant to the March 5 dismissal order which had allegedly become final, the trial court
cancelled the hearing on this ground.

Pre-trial hearings in this case had been held. Some evidence on the merits have been presented. The Court finds
that substantial justice will be better served by allowing the plaintiff another day in court than falling back on a
technicality.

Although the March 5, 1986 order of dismissal appears to have become final as plaintiff failed to appeal
therefrom or to file a motion for reconsideration within the reglementary period, the reason plaintiff failed to act
accordingly appears to be that even before receipt of said notice of the dismissal order he filed a motion to set the
case for hearing. He was obviously awaiting action on the same. Nevertheless, the trial court reset the hearing of
the case not once but three times. The only logical consequence of these actions is that the trial court effectively
reconsidered its order of dismissal dated March 5.

Since the said March 5 order had not become final and the trial court having set the hearing of case anew, it was
clearly erroneous for the trial court when it thereafter retraced its steps and said that inasmuch as the March 5
order had become final, the hearing of the case was thereby cancelled. It cannot be mere oversight for the trial
court and the succeeding judge in setting the case for hearing three times, when in the process its attention was
called to the March 5 order.

Moreover, even assuming said dismissal order had become final, the said dismissal was without prejudice.
Plaintiff can very well refile the case. There is no reason why instead of asking plaintiff to refile the case, the case
can not be reopened in the interest of justice.

It is far better to dispose of a case on the merits rather than on a technicality. That is the primordial end of justice.

WHEREFORE, the appealed orders of the trial court dated December 3, 1986 and February 4, 1987 are hereby
REVERSED and SET ASIDE and the records of the case are remanded to the trial court for further proceedings.
No costs.

SO ORDERED.

Narvasa, (Chairman), Cruz, Griño-Aquino, and Medialdea, JJ., concur.

* As written in the petition.

BATAS.org - Philippine Law Library G.R. NO. 83346. March 22, 1990

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. NO. 83346. March 22, 1990

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


