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JOHNSON, J.:

On the 13th of September, 1911, the defendant-appellant presented a motion in the Court of Land Registration to
have a decree of registration theretofore issued under the Torrens system set aside, upon the ground that it had
been obtained by fraud. The motion was based upon section 38 of Act No. 496. Said motion was denied after
hearing by the court a quo, on the 21st of October, 1911.

On the 28th of December, 1911, the defendant presented another motion, after having appealed from the decision
of the court upon the first motion, asking that said decree of registration be reopened. This motion was based upon
the provisions of section 110 of Act No. 496. Said second motion was also denied upon the 4th of January, 1912.
From the ruling of the court a quo upon said motion, the defendant-appellant appealed to this court and assigned
as errors the following:

"1. That the auxiliary judge of the Court of Land Registration, the Honorable Pedro Concepcion, erred in
holding that Antonio Canlapan, to whom the composition title was issued, is in no wise identified as Antonio
Canlapan the ascendant of the minor Felicidad Garcia, by whom the land was conveyed that is the subject of
case No. 6835.

"2. That said judge erred in holding that fraud was not proven, as the right of succession of Felicidad Garcia to
Antonio Canlapan had not been proven; and that Basilio Garcia and Tomasa Canlapan had died.

"3. That he likewise erred in denying appellant's motion for the inclusion of her right in the registration of the
land as an adverse claimant, on account of the opposition of Paulina A. Policarpio.

"4. That he also erred in overruling the motion for a rehearing."

Before discussing the said alleged errors, it may be well to state the facts which gave origin to said motion. The
facts are as follows

- On the 28th of October, 1910, the said Petronila Marquez presented a petition in the Court of Land
Registration, for the purpose of having registered, under the Torrens system, a certain parcel of land
particularly described in paragraph 1 of said petition.

- Petronila Marquez alleged in her petition that she had obtained said parcel of land by purchase from Gregoria
Canlapan, Cecilia Canlapan, Juliana Canlapan, Basilia Canlapan, Geronimo Canlapan, and Carlos Canlapan;
that said persons, her said vendors, had obtained title to said land by inheritance from their deceased father,
Don Antonio Canlapan.

- That by Exhibit A presented by the petitioner, it appears that the said Don Antonio Canlapan had obtained
said parcel of land "por composicion con el estado," on the 19th of August, 1891. That said "composicion con
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el estado" had been duly registered in the registry of property of the Province of Bulacan on the 18th of
January, 1892. (See Exhibit A.)

- That Don Antonio Canlapan died in the year 1907 or 1908, leaving: a widow and children as his surviving
heirs.

- That on the 26th day of October, 1908, the heirs of Don Antonio Canlapan sold and delivered the parcel of
land in question to Petronila Marquez, for the sum of P2,185. (See Exhibit B.)

- That due notice was given of the pendency of the petition of the said Petronila Marquez, as required by law.
That no opposition whatever was presented and on the 17th of March, 1911, the Honorable Pedro Concepcion,
one of the judges of the Court of Land Registration, after having heard the proof presented by the petitioner,
decreed the registration of said parcel of land to Petronila Marquez, and issued a certificate to her in
accordance with the provisions of the Torrens system of land registration. (See pages 38-42, record.)

- That after the presentation of the petition for registration by the plaintiff (the 28th of October, 1910), the
record shows that the plaintiff, on the 2d of November, 1910, sold under a pacto de retro, the land in question
to Paulina A. Policarpio, under the condition that the same might be repurchased after a period of two years
from the said 2d of November, 1910; that the said sale under the said pacto de retro was duly noted upon the
certificate of registration issued to the plaintiff.

That on the 9th of September, 1911, by means of a notarial document, the said pacto de retro was converted
into an absolute sale of said property by the plaintiff to the said Paulina A. Policarpio, in consideration of the
sum of P500 in addition to the amount which had originally been paid by the said Policarpio to the plaintiff.
(See document Exhibit Z.)

- That the petition of the defendant and appellant herein, praying that the registration ordered in the name of
Petronila Marquez be opened up and set aside, was not presented until after said land had been sold by her to
Paulina A. Policarpio, as appears in paragraph 8 above. The title which had been registered in the name of
Petronila Marquez had been transferred to Paulina A. Policarpio, a third party, before the presentation of the
petition under discussion. So far as the record shows, Paulina A. Policarpio was an innocent purchaser for
value, and was therefore protected in her right by virtue of the provisions of section 38 of Act No. 496

With reference to the first assignment of error, the evidence which consisted solely of baptismal certificates,
without any explanation whatever, did not satisfy the court a quo that the relationship of the petitioner in the
present action, which she contends existed between her and the former owners of the land in question, did in fact,
exist. We have examined said baptismal certificates and, standing alone, there is nothing in them which
conclusively supports the contention of the appellant. We find no reason, therefore, for modifying the judgment of
the lower court for any arguments in support of the first assignment of error.

With reference to the second assignment of error, there is not the slightest evidence in the record which shows or
tends to show that Petronila Marquez defrauded or attempted to defraud the defendant and appellant. There is no
evidence which shows or tends to show that she had the slightest knowledge of the existence of the pretended
right which the defendant now claims.

Neither do we find any justification in the record for modifying the conclusions of the lower court upon the third
assignment of error.

And, moreover, it may be said, without reference to any of the assignments of error, that, in view of the fact that
Paulina A. Policarpio is an innocent purchaser, for a valuable consideration, she is fully protected in her right,
title, and interest in the land in question by virtue of the express provisions of section 38 of Act No. 496.

In view of all of the foregoing, we are of the opinion and so decree that the judgment of the lower court should be
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affirmed, with costs. So ordered.

Arellano, C. J., Torres, Carson, and Trent, JJ., concur.
Moreland, J., concurs in the result.
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