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SARMIENTO, J.:

The Court dismisses this petition for the review of the decision of the Court of Appeals sustaining certain orders
of the Regional Trial Court of Bulacan (Branch 18), four in number, in Civil Case No. 7201-M of said trial court,
an action to recover possession of a 111,978-square meter fishpond located in Malolos, Bulacan. The facts are not
controverted.

Rufino Clemente, Rufina Clemente, Ligaya Clemente, Francisco Clemente, Erlinda Clemente, Ofelia Quinto, and
Medolina Quinto were the co-owners of said fishpond under Transfer Certificate of Title No. T45080. Sometime
in January, 1971, they executed a contract of lease over the same in favor of the petitioner, together with Mamerto
Borlongan and Honesto Bernal, for a period of ten years, or until January, 1981. Subsequently, it was extended to
three more years, or until January, 1984.

On March 15, 1975, the Quintos executed a KASUNDUAN NG SANLAAN NA MAYROONG PAGBIBILE
(Real Estate Mortgage With Sale) over their 7/14 share therein in favor of the petitioner. On May 1, 1979,
Medolina alone conveyed her 1/4 participation in favor of the petitioner pursuant to a KASUNDUAN NG
PAGPAPATIBAY NG BILIHANG PATULUYAN.

The petitioner alleges that sometime in 1981, Lourdes Bernal, niece of Honesto Bernal, "illegally took material
and physical possession of the entire leased fishpond."[1] Thereafter, he instituted Civil Case No. 7201-M.

Pending proceedings, the trial court issued a writ of preliminary injunction directed against said Lourdes Bernal.
Bernal elevated the incident to the Court of Appeals on certiorari. The Appellate Court set aside the writ. Upon
remand, the lower court issued the challenged orders restoring Bernal in possession.

The petitioner invokes in this Court the twin KASUNDUANS to defeat Bernal's claim. He submits that said
agreements are "supervening"[2] causes that render restoration (of Bernal) inequitable.

Asthe Court stated at the outset, the petition faces a dismissal.

The restoration assailed, as the lower court has declared, is the simple consequence of the dissolution of the writ
of injunction decreed by the Court of Appeals. In other words, Bernal is being replaced in possession not because
the lower court has finally ruled that she is entitled thereto, but in order simply to maintain the status quo.

The dissolution of the writ of injunction, it must be noted, was fundamentally upon the well-settled principle that
injunction does not lie to take property away from one and give it to another. The function of injunction,
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generally, is to preserve the status quo ante. The exception is provided in Section 3 of Rule 70, of the Rules of
Court,[3] governing forcible entries, in which the court may issue preliminary mandatory injunction, and by
Section 9 thereof,[4] involving leases, in which the court may, on appeal, grant similar mandatory injunctive
relief. The exception, it should be noted, applies to gectment cases alone, cases exclusively cognizable by the
Municipal Court. It does not apply to the proceeding below, an accion publiciana, jurisdiction over which is
vested in the Regiona Trial Court.

The fact moreover that the petitioner is in possession of alleged conveyance instruments is not, by itself, an
argument to justify Bernal's outright dispossession. Said deeds are matters of evidence that should be presented at
the trial. The petitioner commenced Civil Case No. 7201-M to determine precisely the validity of Bernal's claim.
The burden therefore rests on his shoulders to prove his allegations. That Bernal had entered into the fishpond
"illegally" is, obviously, a conclusion of fact that is yet to be established at the trial.

The KASUNDUANS in question, apart from being evidentiary in character are not necessarily fatal to Berna's
claim. The distinction between the right of possession (jus possesionis) and that of ownership is well-established
in this jurisdiction. The owner cannot gect one who holds the property by an independent right of possession,
pursuant, say, to a contract of lease. In this case, the petitioner must demonstrate that Bernal is in fact a mere
usurper. But he cannot rely on the bare provisions of the KASUNDUANS to oust Bernal from possession. As we
have said, the determination of the parties rights must be threshed out in a trial, the jurisdiction over which is
vested in the lower court. We cannot preempt the court's judgment.

The decisions invoked by the petitioner are not applicable. Said decisions concerned execution of judgments,
which, although final, may be stayed upon a showing of events transpiring after judgment, making, as a result,
execution unjust and equitable. No writ of execution is, however, involved herein. The court has rendered no
judgment for either party. When the Court of Appeals ruled that the petitioner was not entitled to injunction, and
accordingly dissolved it, it did not rule that Lourdes Bernal had, consequently, the right to the fishpond. In
returning said fishpond to Bernal, the trial court, in turn, was merely complying with the decree of the higher
court. Neither court, as we said, conveyed the same to Bernal. Both merely restored the parties where they were
prior to injunction.

It should likewise be noted that the KASUNDUANS themselves are disputed by Bernal. According to her, the
Quintos had merely mortgaged their shares to the petitioner, and pending foreclosure, it cannot be said that he had
acquired ownership. In short, the petitioner cannot say that he has a clear right to the fishpond, when that right
itself is controverted, to warrant the gjectment of Bernal .

What is plain, finaly, is that, assuming that the KASUNDUANSs did vest ownership of the fishpond to the
petitioner, they vested in him only one-half thereof (consisting of the Quintos combined shares). He cannot
therefore lay claim to all of it.

WHEREFORE, the petition is DISMISSED. The case is REMANDED to the Regional Trial Court of Bulacan,
Branch 18 (Civil Case No. 7201-M), for further proceedings.

No cost.

SO ORDERED.

Melencio-Herrera, Paras, and Padilla, JJ., concur.

[1] Roallo, 12.
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[2] Id., 16.

[3] The rule states as follows. "The court may grant preliminary injunction, in accordance with the provisions of
Rule 58 hereof, to prevent the defendant from committing further acts of dispossession against the plaintiff.

"A possessor deprived of his possession through forcible entry may within ten (10) days from the filing of the
complaint present a motion to secure from the competent court, in the action for forcible entry, a writ of
preliminary mandatory injunction to restore him in his possession. The court shall decide the motion within
thirty (30) days from thefiling thereof."

[4] The rule states as follows: "Upon motion of the lessor, within ten (10) days from the perfection of the appeal
to the Court of First Instance, the latter may issue a writ of preliminary mandatory injunction to restore the lessor
in possession if the court is satisfied that the lessee's appeal is frivolous or dilatory, or that the appeal of the lessor
is prima facie meritorious."

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 81354. July 26, 1988

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



