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PARAS, J.:

This is an appea interposed by Diapar Quima alias Ali Bugso from a judgment of conviction for the special
complex crime of rape with multiple homicide rendered on April 14, 1986 by the Regional Tria Court,[*] Branch
XIX, of Digos, Davao del Sur. The two other accused, Mohammad Bugso and Romeo Doto, were acquitted by the
trial court for insufficiency of evidence. The dispositive portion of the decision reads:

"WHEREFORE, finding accused Diapar Quima guilty beyond reasonable doubt of the crime of rape with
multiple homicide, aggravated by dwelling, he is hereby sentenced to suffer the supreme penalty of death, as
mandated by law (Art. 335, last paragraph, of the Revised Pena Code, as amended by Republic Acts Nos.
2632 and 4111); with the accessory penalties provided by law; to indemnify the heirs of the victims, Rene,
Marilyn and Annie Saplagio, in the total sum of P90,000.00 (P30,000.00 per victim) plus moral damagesin the
sum of P10,000.00 to each parent, and to pay the costs.

"For insufficiency of evidence, accused Mohammad Bugso and Romeo Doto are acquitted.
"SO ORDERED." (p. 35, Rollo)
The facts of the case are briefly summarized as follows:

In the evening of March 1, 1981, Lucia Arcaena was roused from his sleep by calls for help emanating from the
Saplagio household, in Bongol-Bongol, Dapok, Kiblawan, Davao del Sur. From a distance of thirty (30) meters,
he saw about five (5) persons go down the Saplagio household, one of whom had a flashlight. When his friend,
Exequiel Carbonilla, arrived, they proceeded to the place and peeped through some holes in the wall of the house.
They saw the bloody bodies of Marilyn and Annie sprawled on the floor leading to the kitchen.

They immediately reported the incident to Barangay Captain Nicasio Peralta, and together with Councilman Lope
Fiel, they went to the poblacion of Kiblawan to fetch the parents of the hapless children. Thereafter, they reported
the matter to the police. Two police officers accompanied them to the scene of the crime where they found
Marilyn, 15 years old; Rene, 3 years old; and Annie, 6 years old, dead. A room had been forcibly opened and the
contents of cabinets scattered and in disarray. They also found strands of hair in Marilyn's fingernails and took
bloodstained samples for laboratory analysis.

At about 6:00 in the morning of March 2, 1981, the police arrested Quima together with the two other accused at
the house of the spouses Bandala and Matea Arro which is about two (2) kilometers away from the crime scene.
The three accused willingly gave hair samples for examination by the NBI. Later during the day, Lt. Gregorio
Manos, the station commander, investigated the accused at the municipal jail but prior to the investigation, he
alegedly found a bloodstained knife in the waistline of Quima (Exh. "U"), (p. 16, tsn, Aug. 16, 1983.)
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Meanwhile, Dr. Vaentin T. Bernales, Medico-Legal Officer in Zamboanga City who autopsied the bodies of the
victims, reduced his findings into writing (Exhs. "E", "FF", and "G") to wit: that the causes of death of the victims
are severe, massive hemorrhages secondary to multiple stab wounds. Dr. Reynaldo Jacinto, Director of the
Southern Davao Hospital who also conducted a necropsy examination of the cadaver of Marilyn, found semen in
her vagina as well as hymenal lacerations at 3:00 and 12:00 o’ clock (Exh. "CC").

Charged with the crime of Robbery with Homicide and Multiple Rape, al the accused put up dibi as their
defense.

Among others, Quima claimed that he, together with Mohammad Bugso and Romeo Doto, went to Dapok,
Kiblawan, Davao del Sur on March 1, 1981 to fetch his cousin Matea Arro to assist his wife during the latter's
delivery; that they never left the house of the Arro spouses that evening and were surprised why they were fetched
by the police the following day; that he was bodily searched twice - when he was apprehended and upon arrival at
the police station - but nothing was found on his person; and that he confessed that he committed the crime
because he was threatened with death if he refused to do so. (pp. 5-40, tsn, Nov. 20, 1984).

Subsequently, Neva Gamosa, a Forensic Chemist of the NBI Manila, testified that the hair samples taken from the
fingernails of Marilyn (Exh. "R") did not have similar characteristics with samples of her own hair as well as
those taken from Quima (Exh. "T") and co-accused Bugso (Exh. "T"). While the hair samples taken from the
accused Doto (Exh. "Q") exhibited similar characteristics with those taken from the fingernails of Marilyn, they
also exhibited dissimilarities.

Examining the knife allegedly taken from Quima (Exh. "U"), Gamosa found it positive for human blood but
insufficient for blood grouping purposes. The bloodstains taken from the crime scene (Exh. "W") were aso
positive for human blood, showing reactions of Group O (p. 32, Rallo).

The tria court disregarded Quima's purported extrajudicial confession as he was not assisted by counsel when he
was interrogated by the police.

After tria, the trial court convicted Quima of the special complex crime of rape with multiple homicide.
Hence, the present appeal.

We find merit in this appeal.

After acareful review of the evidence, We entertain serious doubt as to the proof of Quima’s guilt.

The trial court failed to accord significance to the physical evidence which could exonerate Quima. The hair
samples taken from him were found to be different from those taken from the fingernails of Marilyn. The
bloodstains on the knife were likewise insufficient for blood probing.

To warrant Quima’s conviction, the trial court relied on three links as sufficient circumstantial evidence, to wit:

the place where he claimed he was when the offense was committed was only about two (2) kilometers away from
the scene of the crime, thus, it was physically possible for him to have gone to the Saplagio dwelling and to have
committed the offense; a hunting knife stained with human blood was taken from him the day following the
commission of the crime; and the fact that no other crime involving blood had been committed in Bongol-Bongol,
Dapok, Kiblawan during the entire day of March 1, 1981 (p. 14, Decision).

We find these circumstances not convincing and conclusive of Quima's guilt.

Although Quima's defense of alibi has not been proven as satisfactorily as to leave no room for doubt since he
was not far from the vicinity of the crime scene, this cannot be the basis of conviction, the rule being that in a
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criminal prosecution, the State must rely on the strength of its own evidence and not on the weakness of the
defense.

The statement of Lt. Manos that he recovered the bloodstained knife from the appellant at the municipal jail is of
doubtful credibility as it does not strike us as probable or entirely in accord with human experience (People vs.
Oldlia, Jr., 128 SCRA 139). Lt. Manos himself admitted that ordinarily, suspects are bodily searched immediately
upon their apprehension. Thus, on cross-examination, he testified:

“Q
Who apprehended Diapar Quima and the other suspects?

A My team.

Q When you apprehended the suspects, is it not a fact that it is a standard operating procedure that you
immediately search him?

A That is supposed to be done, that is why when | arrived, because | wanted to talk to them, to be sure also, |
had to conduct myself the searching of these people.

Q

Was the searching not made by your patrolmen?

A | did it personally.

Q

You had informed your men of the correct procedure in apprehending suspects. One of these procedures is to
immediately dispossess the suspects of any dangerous weapons in their possession?

A Yes, sir.

Q Inyour opinion, your men were of course following it strictly?

A | cannot also presume that they did what | instructed them to do, so | had to do it personally.

Q Even if you believe that the persons were already searched by your men, you still had to do it?
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A

That is my usual procedure.

Q Isit not a fact Lt. Manos that whenever you put any suspects inside the cell of your office, you will first
search them for dangerous weapons, isit not?

A That is supposed to be the usual procedure. If they apprehend a person, the first thing to do is to search him
for weapons for personal security.

Q Are you telling this Honorable Court that you did not do this procedure when you put these suspects in
prison?

A That iswhy when | arrived | did it. That led to the discovery of the weapon which my men failed to find."
(Tsn, Aug. 16, 1983, pp. 46-48).

While the Court on appeal would normally not disturb the findings of the trial court on the credibility of witnesses
in view of the latter's advantage of observing first hand their demeanor in giving their testimony, the Court has
consistently held that this rule of appreciation of evidence "must bow to the superior and immutable rule that the
guilt of the accused must be proved beyond reasonable doubt because the law presumes that a defendant is
innocent and this presumption must prevail unless overturned by competent and credible proof." (People vs. Alto,
26 SCRA 342)

In the case at bar, the evidence for the prosecution is weak and betrays lack of concreteness on the question of
whether or not Quima s the author of the crime charged. Such doubt must be resolved in favor of Quima, it being
preferable to acquit a guilty person rather than convict an innocent one. (People vs. Ganal, 85 Phil. 743)

ACCORDINGLY, the judgment appealed from is hereby REVERSED and SET ASIDE. The accused-appellant
Diapar QUIMA alias Ali Bugso is hereby ACQUITTED for insufficiency of evidence. If still under detention he
is hereby ordered RELEASED immediately.

SO ORDERED.

Y ap (Chairman), Melencio-Herrera, Padilla, and Sarmiento, JJ., concur.

[*] Penned by Judge Nicasio O. de los Reyes.
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