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GANCAYCO, J.:

Can the execution of a final and executory judgment be frustrated by a third party claim? This is the issue in this
petition.

There were four antecedent cases between Ignacio Nabong and Pedro Sunga involving subject property as
follows:

(1)

CAR Case No. 5728 (Pedro Sunga v. Ignacio Nabong) filed on September 28, 1970, for leasehold and fixing of
the lease rentals which was decided by the Agrarian Court on December 29, 1971, in favor of Sunga, with
rentals fixed at 23 cavans of 46 kilos and 15 kilos every agricultural year.

(2)

CAR Case No. 6990 (Ignacio Nabong v. Pedro Sunga) filed on December 20, 1974, for collection of rentals. In
this case, Sunga set up the defense of ownership by his wife Melitona Ignacio. On June 17, 1976, the Agrarian
Court decided the case in favor of Nabong. On appeal by Sunga, the Court of Appeals in CA-G.R. No.
L-05749 affirmed the decision of the Agrarian Court, holding that Sunga as tenant cannot deny the title of
Nabong to the landholding. Sunga was required to pay arrearages in rentals.

(3)

CAR Case No. 7160 (Ignacio Nabong v. Pedro Sunga) filed in the Agrarian Court for ejectment. This case was
dismissed because of agrarian laws against the ejectment of tenants.

(4)

CAR Case No. 7373 (Ignacio Nabong v. Pedro Sunga and the Samahang Nayon of Mag-asawang Sampaloc,
Gen. Natividad, Nueva Ecija) filed in the Agrarian Court on February 12, 1979. During the pendency of this
case, Nabong died on May 26, 1979, and was substituted by his wife, Gloria de la Cruz, the herein petitioner.
Among the causes of action in said case was to transfer the landholding tenanted by Sunga to the Samahang
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Nayon of Mag-asawang Sampaloc, Gen. Natividad, Nueva Ecija, in accordance with P.D. No. 816 and
collection of rentals. By way of Answer filed on March 6, 1979, Sunga claimed for the second time ownership
of the land by his wife, Melitona Ignacio, who signed the answer in their behalf.

The trial court dismissed the case on the ground of abandonment of the landholding by Sunga and for lack of
jurisdiction to decide the issue of ownership.

A petition for review of said decision was filed with the then Intermediate Appellate Court docketed as AC-G.R.
SP No. 14440. On August 23, 1983, the case was decided, the dispositive portion of which reads -

"In view of the foregoing, judgment is hereby rendered setting aside the orders of the lower court of March 29,
1982, April 14, 1982 and April 29, 1982, and rendering a new judgment ordering the defendant Pedro Sunga to
pay to plaintiff the stipulated rentals of the landholding in question at the rate of twenty-three cavans of forty
six (46) kilos and fifteen (15) kilos per agricultural year beginning May 1973 until the time that said defendant
had actually abandoned said landholding and turning over said landholding to the Samahang Nayon of
Mag-asawang Sampaloc, Gen. Natividad, Nueva Ecija for reassignment to qualified members of said
association pursuant to Section 4 of P.D. No. 816.

“In connection with the execution of the judgment in this case, the lower court is hereby directed to fix, after
notice and hearing to the parties, the time when defendant Pedro Sunga had actually abandoned said
landholding.

"This decision, however, is without prejudice to any action that may be filed by Melitona Ignacio to establish
her claim that she is the owner of the landholding in question in a proper suit before the proper forum." (P. 60,
Rollo.)

In due course, a writ of execution of said final judgment was issued by the trial court. Melitona Ignacio filed in
said court a third party claim through her affidavit claiming ownership of the property. She alleged that she is
single, that she inherited the property from her father and that Pedro Sunga was merely her helper in the
cultivation of the property. This claim was denied by the trial court on December 27, 1983 without prejudice on
the part of said claimant to file the corresponding action. A motion for reconsideration was filed by Ignacio but
this was denied on February 1, 1984.

Thereafter, Ignacio filed a complaint for recovery of ownership and possession, quieting of title and damages with
preliminary injunction in the Regional Trial Court of Cabanatuan City against the Heirs of Ignacio Nabong,
Samahang Nayon ng Mag-asawang Sampaloc, and the Provincial Sheriff docketed as Civil Case No. 8156.

Ignacio then filed a third party claim by affidavit with the sheriff on June 25, 1984. On December 3, 1984, the
trial court issued an order in said agrarian case requiring plaintiff to file a bond in a sum not greater than the value
of the property being levied to indemnify the sheriff against the third party claim. A motion to set aside said order
filed by plaintiff was denied in an order of December 21, 1984.

On August 5, 1985, plaintiff filed a motion for writ of possession/execution for the turn over of the property to the
Samahang Nayon ng Mag-asawang Sampaloc. The trial court issued an order on November 5, 1985 requiring
plaintiff to post an indemnity bond. A motion for reconsideration filed by plaintiff was denied on November 26,
1985.

Hence, this petition assailing the said orders of the trial court of December 3, 1984, December 21, 1984,
November 5, 1985 and November 26, 1985 to have been issued in grave abuse of discretion and/or in excess of
jurisdiction.

The petition is impressed with merit.
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The final judgment of the appellate court is explicit. Defendant Sunga was ordered to pay plaintiff the specified
rentals of the landholding beginning May, 1975 until defendant actually abandoned the same and the trial court
will fix after notice and hearing the time defendant abandoned the said landholding. It was also ordered that said
landholding be turned over to the Samahang Nayon ng Mag-asawang Sampaloc, General Natividad, Nueva Ecija
for reassignment to qualified members of the association pursuant to Section 4, P.D. No. 816. The decision is
"without prejudice to any action that may be filed by Melitona Ignacio to establish her claim that she is the owner
of the landholding in question in a proper suit before the proper forum."

Although Ignacio is not formally named as a party defendant in said case, it was Ignacio who signed the answer to
the complaint in behalf of her husband Sunga and in her own behalf in which she claimed ownership over the
landholding. She is not a third party in said case. Her right to file a separate suit was even reserved.

Thus, when a writ of execution of said judgment was issued by the trial court, it was error for the trial court to
give due course to the third party claim of Ignacio.

Under Section 17, Rule 39 of the Rules of Court, it is provided that -

Sec. 17. Proceedings where property claimed by third person.- If property levied on be claimed by any other
person than the judgment debtor or his agent, and such person make an affidavit of his title thereto or right to
the possession thereof, stating the grounds of such right or title, and serve the same upon the officer making the
levy, and a copy thereof upon the judgment creditor, the officer shall not be bound to keep the property, unless
such judgment creditor or his agent, on demand of the officer, indemnify the officer against such claim by a
bond in a sum not greater than the value of the property levied on. In case of disagreement as to such value, the
same shall be determined by the court issuing the writ of execution.

The officer is not liable for damages, for the taking or keeping of the property, to any third-party claimant
unless a claim is made by the latter and unless an action for damages is brought by him against the officer
within one hundred twenty (120) days from the date of the filing of the bond. But nothing herein contained
shall prevent such claimant or any third person from vindicating his claim to the property by any proper action.

When the party in whose favor the writ of execution runs, is the Republic of the Philippines, or any officer
duly representing it, the filing of such bond shall not be required, and in case the sheriff or levying officer is
sued for damages as a result of the levy, he shall be represented by the Solicitor General and if held liable
therefor, the actual damages adjudged by the court shall be paid by the National Treasurer out of such funds as
may be appropriated for the purpose. (Underscoring supplied)

From the foregoing provision, it is clear that a third party claim must be filed by a person other than the
judgment debtor (defendant) or his agent.

In the present case, although Ignacio was not named as defendant there is no doubt that as wife of defendant
Sunga she shares a common interest with him in the litigation. Indeed she represented herself to be the agent of
Sunga by signing the answer in their behalf.[1] She is therefore as much a judgment debtor and agent of the
defendant and not a third party to the litigation.

Of course in a total turn about, in her affidavit to support her third party claim, she alleges that she is single and
that Sunga was only her helper in the land, not her husband. This masquerade which is belied by the records
showing she is actually the spouse of Sunga cannot be dignified as to justify the filing of the third party claim.

The trial court obviously committed a grave abuse of discretion in requiring petitioner to put up an indemnity
bond to secure said third party claim before possession of the property can be turned over to the Samahang Nayon
ng Mag-asawang Sampaloc. This requirement is not contained in the dispositive part of the final judgment of the
appellate court. The trial court has no authority to vary or modify such final and executory judgment.[2] Its only
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duty is to execute the same in accordance with the terms and conditions thereof. Where the execution is not in
harmony with the judgment which gives it life and exceeds it, it has pro tanto no validity.[3]

The execution of a final and executory judgment is mandatory and its execution is a ministerial act.[4] In this case
wherein it is clearly stated in the dispositive part of the final judgment that the claim of ownership of Ignacio
should be determined in a separate action and that the subject property should be delivered to the possession of
the Samahang Nayon ng Mag-asawang Sampaloc, no other condition should be imposed for such delivery of the
property.

WHEREFORE, the petition is GRANTED and the questioned orders of the trial court of December 3, 1984,
December 24, 1984, November 5, 1985 and November 26, 1985 are set aside as null and void, and the trial court
is directed to enforce the execution of the judgment in AC-G.R. SP No. 1440 without further delay with costs
against private respondents. This judgment is immediately executory. SO ORDERED.

Narvasa, (Chairman), Cruz, Griño-Aquino, and Medialdea, JJ., concur.

[1] Section 2, Rule 3, Rules of Court.

[2] Ang Li Chi vs. Castelo, et al., 83 Phil. 263; Mata vs. Reyes, L-29433, May 31, 1974; Damaso vs.
Montemayor, L-3737, December 27, 1950.

[3] Velez vs. Martinez, 63 Phil. 231; Dollente vs. Blanco, L-3525, November 29, 1950; Collector of Internal
Revenue vs. Gutierrez, L-13819, May 25, 1960.

[4] Zulueta vs. Paredes, 63 Phil. 1, 5.
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