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CRUZ, J.:

Somewhere along the way in the marriage of the private respondent and the petitioner, the sweetness soured. The
spouses separated, and soon enough they were involved in a bitter wrangling that would reach the courts,
including this one, and fester for more than three and a half decades.

It all began in an action for support filed by the petitioner against her estranged husband, the private respondent
on March 13, 1956 in the Juvenile and Domestic Relations Court of Manila. The trial court granted the claim for
their minor child Christina in the amount of P100.00 monthly but denied similar support for the petitioner on the
ground that she was gainfully employed.[1]

The petitioner questioned this decision in a petition for certiorari with this Court, which on September 30, 1960,
considered the appealed decision a mere order resolving the petitioner's motion for alimony pendente lite and
modified it by granting support both for the minor child and the petitioner in the monthly amount of P100.00
each.[2]

When the corresponding writ of execution was issued, the respondent filed an action in the Court of First Instance
to restrain the sale by public auction of certain properties over which he claimed to have lost ownership. However,
on February 23, 1963, the trial court declared the supposed conveyance of such properties to be simulated and
ordered the sheriff to proceed with the auction sale.[3] The decision became final when the appeal filed by the
private respondent was later withdrawn.[4]

An alias writ of execution was issued on March 1, 1963, but was not satisfied because of an order of the court
dated May 20, 1963, which, while directing payment of support from January to May 1963, exempted from levy
the books and office equipment used by the respondent in the practice of his law profession.[5]

On September 9, 1964, a decision on the merits was promulgated by the Juvenile and Domestic Relations Court
awarding arrearages in support pendente lite to both the petitioner and her daughter plus current monthly support
for the latter at the rate of P150.00 beginning October 1964.[6] This decision was affirmed on appeal, with the
modification that a P100.00 monthly support was also to be given to petitioner beginning October 1964.[7] This
became final and executory on January 21, 1969.[8]

A writ of execution was accordingly issued on July 22, 1976, for the collection of the amounts of P16,150.00 and
P17,200.00, respectively, representing the private respondent's liabilities for the support of daughter Christina up
to the time she finished her studies in April 1969 and the total arrearages in support due the petitioner as of
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December 1972.[9]

However, these amounts were not collected, and remain unliquidated to date because of a series of compromise
agreements reached by the parties for deferment and moratorium.[10]

As the commitments provided in these agreements were not fulfilled, the petitioner filed on April 4, 1977, a
motion for an alias writ of execution based on the original writ of July 22, 1976. The respondent judge, however,
denied the motion and the subsequent motion for reconsideration, holding that the decision could no longer be
enforced by mere motion in view of the lapse of more than five years.[11]

On November 21, 1978, the petitioner filed with this Court a petition for mandamus with preliminary injunction,
docketed as G.R. No. L-49315, for the payment by the respondent of his support in arrears.[12] On July 5, 1982,
another petition, docketed as G.R. No. 60966, asked that the respondent judge be ordered to act on the petitioner's
motion for current support.[13]

We dismissed G.R. No. 60966 because of the respondent's motion to terminate support which had not yet been
resolved and directed the respondent judge to receive evidence on this matter.[14] But in G.R. No. L-49315, this
Court granted the petition and ordered the issuance of the alias writ of execution to enforce collection of the
support in arrears from 1956 to 1972.[15]

The records show that our decision in the latter case has not been enforced, possibly because of the fact that the
motion to terminate support filed by the private respondent has not yet been resolved.[16]

The writ of execution we have ordered is not affected by that motion. The motion affects only support from 1973
and does not at all involve the support adjudged against him before that date, specifically, from 1956 to 1972.
Such support has already become due and has acquired the character of vested rights accruing to the petitioner and
the daughter Christina.

The other possible reason for the respondent judge's delay in implementing the writ of execution is a second
pending motion, this time to restrain levy on the ground that the properties sought to be taken are the same
properties declared exempt in the order of May 20, 1963.[17] We note, though, that as worded the alias writ of
execution issued by the respondent judge covers other properties of the private respondent that can answer for the
payment of the support in arrears.

While mandamus is not available to control discretion, it may nevertheless issue to compel the performance of a
ministerial act, as in this case.[18] The writ of execution having been authorized and directed by this Court, the
only task of the respondent judge is to issue and enforce it. As the properties exempt from execution have already
been determined, the respondent judge should now order the enforcement of the writ against the other properties
of the private respondent not exempt from execution. That is a ministerial act that can be, as it is hereby,
compelled.

Regarding the motion to declare the private respondent in contempt, its resolution will depend on the evidence
received by the respondent judge. Such resolution can be made by her in the exercise of her discretion, which, to
repeat, we cannot dictate. We can, however, order her to exercise that discretion whichever way she sees fit, not to
decide the way we order but simply to decide according to her own lights. In other words, what we are directing is
general action only, not any specific action sustaining a particular position.[19] Later, we may review such action
if it is challenged as a grave abuse of discretion, but that question is not before us now.

With respect to the third prayer, i.e., for legal interest on the amount due from 1956, the same cannot be granted.
Suffice it to say that such a claim is groundless since the decision and orders sought to be enforced do not direct
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the payment of interest and have long become final. The issue of interest was never raised before and cannot now
be raised here for the first time.

We note from the record that after the hearing of July 30, 1986, the parties were required to submit simul­taneous
memoranda within fifteen days.[20] The petitioner complied but not the private respondent. The private
re­spondent did so only after he was asked to show cause why he should not be punished for contempt, and at that
his explanation was perfunctory and unsatisfactory,[21] on top of the fact that the memorandum was eighty days
late.[22] For such contumacy, the private respondent is hereby penalized with a fine of P500.00, to be paid within
ten days from notice, or ten days in prison.

There has been too much temporizing in this case that should not be permitted to continue even longer in defiance
of the constitutional mandate for speedy justice. The re­spondent judge is directed to act with all possible dispatch
on the pending incidents and to finally decide this protracted controversy once and for all.

WHEREFORE, the respondent judge is hereby directed to order the immediate enforcement of the alias writ of
execution of August 14, 1984, and the collection from the private respondent of arrearages in support due to the
petitioner from March 1956 to December 1972 in the sum of P17,200.00 and to the daughter Christina from
March 1956 to April 1969 in the sum of P16,150.00. For contempt of this Court, the private respondent is also
punished as above indicated.

SO ORDERED.

Yap, (Chairman), Narvasa, Melencio-Herrera, Feliciano, Gancayco, and Sarmiento, JJ., concur.
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