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CARSON, J.:
The appellants were convicted of the crime of homicide by the Court of First Instance of the Province of Cebu.

The information upon which this prosecution is based charges Cosme Juares, Fernando Juares, Crispin Juares,
Mariano Empalmado, Juan Caramugan, Pedro Juares, and Valentin Juares with having inflicted serious wounds
upon the person of one Saturnino Lapas, from the effects of which he died. One of the defendants, Mariano
Empalmado, was not before the court, and another, Cosme Juares, was acquitted. This appeal is now presented by
the other five defendants, who were convicted in the court below.

It appears that on the 28th day of September, 1909, a fiesta was celebrated in the barrio of Calignan, in the
municipality of Carcar, Province of Cebu. In the late afternoon of the day of the fiesta, Lapas, a man of rather
violent character, was in a state of intoxication, going about the village in a boisterous and unruly manner,
disturbing and abusing the people who were in attendance on the fiesta. He was especially troublesome to the
tenderas, interfering with them in the conduct of their business. Crisanto Tangaro, teniente of the barrio of
Calignan, took him to task and reprimanded him for his bad conduct. Hardly had Tangaro gone away before
Lapas engaged in a fresh altercation with Cosme Juares, who was endeavoring to take from him a rather
dangerous club which he was carrying. Cosme Juares, who was a teniente of an adjoining barrio, called upon the
other defendants herein, his relatives and subordinates, to come to his aid and not to leave him aone in his efforts
to get possession of the club. They responded, and a general disturbance followed, in which quite a number of
persons took part. Lapas received severa slight wounds and registered a complaint with the teniente of the barrio
of Calignan, Crisanto Tangaro, against one Francisco Gellido, alias Butong. The teniente determined to take both
Lapas and Butong before the proper authorities of the village in order that an investigation might be made of the
charges. At this point the defendant Juan Caramugan, who had gone away at the beginning of the altercation
between Cosme Juares and Lapas, returned armed with a pinuti (a bolo or long knife), and upon seeing Lapas
approached him in a threatening attitude. Lapas apparently became frightened and attempted to make his escape.
Juan Caramugan was disarmed, and about the same time Lapas broke away and was followed by Mariano
Empalmado, armed with a pinuti, Fernando Juares, also armed with the pinuti which had been taken away from
Juan Caramugan, and by Crispin Juares, who, though unarmed, was throwing stones and taking an active part in
the pursuit. These three defendants were presently joined by Pedro Juares and Vaentin Juares, who likewise
threw stones at the fleeing Lapas. The deceased was last seen alive endeavoring to make his escape from thes.e
five defendants in the growing darkness of the night The dead body of Lapas was found on the following day in a
near-by field, covered with cuts, wounds, and bruises of various kinds.

Juan Caramugan took no part in the pursuit, and does not appear to have been present when the death of Saturnino
Lapas took place. It is true that while the deceased was being held in custody he approached him in a threatening
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attitude and apparently was the first to make the movement against the deceased which doubtless resulted in the
deceased's breaking arrest and taking to flight. The court below was of opinion that Caramugan was the leader in
the disturbance which resulted in the death of the deceased, and was of opinion that the fact that he did not join
the pursuit did not relieve him of criminal responsibility. The record however does not disclose any evidence of
conspiracy to take the life of the deceased prior to the time when the party pursued him into the fields after he had
broken his arrest. There is nothing whatever in the record to show that Caramugan had any reason to believe or to
anticipate that the defendants, who actually pursued Lapas, would do him to death when they caught up with him.
We are of opinion, therefore, that the judgment of conviction should not be sustained asto him.

There were no witnesses present when the deceased was actually done to death, but there can be no reasonable
doubt that he came to his death at the hands of the party which pursued him after he broke his arrest. There may
have been others who also took a part in this tragic affair, and who may even have been more active participants
than these defendants and appellants, but this in no wise relieves the appellants of their responsibility. We hold
that there is no reasonable doubt as to their guilt.

We agree with the trial judge, however, that the evidence discloses no aggravating circumstances, and that the
provisions of article 11 [Penal Code] should be taken into consideration under al the circumstances of this casein
extenuation of the guilt of the accused, and further that the conduct of the deceased, which provoked and brought
on the quarrel or disturbance which resulted in his death should aso be taken into consideration as an additional
extenuating circumstance.

With reference to Valentin Juares, a further mitigating circumstance was taken into consideration by the court
below, in that he was under 18 years of age, and appears to have been acting under the belief that he was obeying
the orders of a superior officer. The trial judge sentenced this defendant to two years four months and one day of
prision correccional. The other appellants were each sentenced to twelve years and one day of reclusion temporal,
and to the payment of one seventh of the costs of the action, and to indemnify jointly and severally the heirs of the
deceased in the sum of one thousand pesos.

It appears that Valentin Juares was under 18 years of age and over 15. Section 2 of article 85 of the Penal Code
provides that "the penalty next lower than that prescribed by law" is to be applied in its proper degree in such
cases. This penalty in the present case is prision mayor in its minimum degree.

There is evidence in the record which tends to disclose that in intervening in the disturbance which resulted in the
arrest of the deceased and in the attempt to recapture him when he broke from arrest, al of the convicts were
acting under the orders of the teniente of their barrio, and believed that it was their duty to obey those orders; but
it isvery clear that no such orders could justify or excuse their conduct in doing the unarmed man to death, while
he was attempting to escape from the scene of the disturbance.

The judgment of conviction and the sentence of the trial court in so far as Juan Caramugan is affected thereby
should be and is hereby reversed, and he is acquitted of the crime with which he is charged, with his share of the
costs in both instances de oficio. He will therefore be set at liberty forthwith.

So much of the sentence as imposes upon the defendant Valentin Juares the penalty of two years four months and
one day of prision correccional should be and is hereby modified by substituting in lieu thereof the penalty of six
years and one day of prision mayor, and thus modified the judgment of conviction and the sentence imposed upon
al the appellants except Juan Caramugan is affirmed, with their respective shares of the costs of this instance
against them. So ordered.

Arellano, C. J,, Torres, Mapa, Johnson, Moreland, and Trent, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 7265. February 12, 1912

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



