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TRENT, J.:

The admitted facts in this case are these: Victorino Lim Teco was born in Manila November 8, 1885, the
legitimate son of Apolonio Lim Teco and Lucia Tiangco. Victorino was sent to China at the age of 5 and
remained there until he returned to Manila on the steamer Yingchow, October 14, 1910, and sought admission as
a citizen of the Philippine Islands. Apolonio Lim Teco, a Christian Chinese, died in Manila on October 22, 1900.
His widow Lucia Tiangco is now living in the city of Manila. She was born in the Philippine Islands of a Chinese
mestizo father and mother, who were likewise born here. Victorino, his seven brothers and sisters, and his father
and mother, were all Christians and members of the Catholic church. His mother has never been outside the
Philippine Islands.

Petitioner's right to enter the Philippine Islands as a citizen thereof was passed upon by a board of special inquiry
and the board denied his right to enter upon two grounds: (1) Because his father was a subject of the Chinese
Emperor on the 11th day of April, 1899, and his nationality followed that of his father; and (2) because the fact
that he remained in China some five years after reaching his majority shows that he elected the nationality of that
country and abandoned his right, if he had any, to citizenship here. The Court of First Instance of Manila, upon
habeas corpus proceedings, ordered the petitioner discharged from custody. From this order the Collector of
Customs appealed.

In the case of Tranquilino Roa (23 Phil. Rep., 315), we held that persons born of Chinese fathers and Filipina
mothers within the Philippine Islands are citizens thereof, with certain well-recognized exceptions as stated in
United States vs. Wong Kim Ark (169 U. S., 649). If, during minority they are taken to the country of their
father's origin, they still remain citizens of the Philippine Islands. But in case the country of their father's origin
claims them as citizens under the principle of jus sanguinis, such children are then considered as possessing a
so-called dual nationality.

The laws of the several States with reference to the status of children born of foreign parents within the State are
by no means uniform, and give rise to conflicting claims and difficulties of all sorts, at the present day when there
is a large floating population of aliens in most countries. Some states, as the United States and England, claim all
persons as citizens with the exceptions above noted-born within the state. Others, as Austria-Hungary, Germany,
and Switzerland, have adopted the rule that descent alone is the decisive factor, and claim the children of their
nationals as citizens wherever born, recognizing the corresponding right of other nations to claim the children of
their nationals born within the state. The result of the actual operation of both these rules as they are more or less
modified by the different States, has brought forward the principle, recognized either tacitly or by express
municipal law by all civilized nations, that a child born of an alien may choose on reaching its majority between
the country of its birth and the country of its parents' birth. In the meanwhile, difficulties are generally avoided by
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the tacit consent of each nation to attempt no exercise of authority over such a person as long as he remains
outside of its borders, and to make no objection to the exercise of authority over him by the other while he resides
within its limits. (Lawrence, Int. L,, par. 94; Taylor, Id., par. 177; Hall, Id., par. 68; Wilson & Tucker, Id., par.
50.) The right of election is recognized in the United States. (Moore, Int. L. Dig., par. 430.) There is no law in the
United States regulating the time within which this right of election must be exercised after the child has attained
its majority.

It follows from the foregoing that the appellee was a citizen by birth of the Philippine Islands, and that, due to the
fact of his foreign parentage, the obligation of election devolved upon him upon attaining his majority. The
domicile of his father and after the latter's death that of his mother and his two brothers and one sister who are still
living was and has been in the Philippine Islands. Until he became of age, the appellee's legal right to claim a
domicile within the Philippine Islands cannot be denied. The question is thus narrowed down to what the appellee
did from the date of his majority until he returned to the Philippine Islands in October, 1910, a period of about
five years, indicative of his selection of a permanent domicile.

By the Act of 1868, the Congress of the United States definitely declared that expatriation could be accomplished.
But until the passage of the Act of March 2, 1907 (34 Stat. at L., 1228) Congress did not provide for any method
by which this could be done. It was therefore necessary for the executive and judicial branches of the Government
to decide whether expatriation was an accomplished fact as each individual case was presented. Several principles
were gradually settled upon by these departments by which to determine this question with some degree of
uniformity, and these principles were given definite and authoritative form by their embodiment in the Act of
1907, supra. By section 2 of that Act it is provided that any American expatriates himself by becoming a
naturalized citizen of another country, or by taking the oath of allegiance to another country; and that any
naturalized citizen of the United States shall be presumed to have expatriated himself by a residence of two years
in the state from whence he came or of five years in any other state, this presumption to be overcome by
satisfactory evidence. By section 6, all children born outside the United States who are citizens by virtue of their
fathers' being citizens of that country must, if they continue to reside outside the United States, indicate their
desire to retain their American citizenship at the age of 18, and upon attaining their majority must take the oath of
allegiance to the United States. It will be noted that this last section recognizes the principle of the right of
selection. But it does not cover those cases where, as in the case at bar, the child has acquired citizenship by
reason of birth within the jurisdiction of the State, and who removes to the country of his father's origin during
minority.

Such cases do, however, on the one hand bear some resemblance to the case of a naturalized citizen who returns
to his native country, and on the other hand to the case of the child born a citizen without the United States. In the
first place, the environment of a,child up to the age of 5 has little, if any, permanent influence upon his subsequent
life if taken to another and very different environment. And a child born of an alien father, taken to his father's
country at that age, and remaining there until he attains his majority, is, for all practical purposes, as much a
resident of the latter country as a native born who has never left it. Little trace of his foreign birth and residence is
left upon such a child after a residence of several years in his father's country. He lapses into the manner of the
native born as easily and as effectually as his father who sired him during a residence of a number of years in a
foreign land. Again, having ceased to regard the country of his birth as his home, he is practically in the same
position as an American citizen who has never lived in the United States, and who is referred to in section 6 of the
Act of 1907, supra.

It follows, therefore, that a child born of alien parents who goes to his father's native land at a tender age and
remains there during minority, on becoming of age should, if he desires to retain his Filipino citizenship, indicate
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that desire by exercising his right of election; and a failure to express such a desire within a reasonable time
should be regarded as a strong presumption of his purpose to become definitely identified with the body politic of
his father's country. The length of time within which this right must be exercised, as stated above, has never been
the subject of legislation. The State Department of the United States has, however, repeatedly held that such
election must be made within a reasonable time and is best evidenced by an early return to the country of his birth.
In fact, the decisions of the Department of State have gone further and have held almost uniformly that a return to
the country of the child's birth at an early date after attaining majority is absolutely essential for him to retain
citizenship therein.

"It has further been repeatedly held by us, as you are aware, that when a person thus born in the United States
arrives at 21 in a foreign country, the mode of expressing his election to be a citizen of the United States is be
promptly returning to the United States. The same distinction is applied to children born abroad to the citizens
of the United States. There is, in both these cases, what is called double allegiance; and by the law of nations
the nationality of such persons is to be determined by their own election of nationality at their majority, which
election is evidenced by placing themselves in the country they elect. Should such persons after electing the
United States, and here taking up their domicile, go to France for a transient visit, it will be your duty to protect
them as citizens of the United States." (Mr. Bayard, Sec. of State, to Mr. McLane, Min. to, France, Feb. 15,
1888, For. Rel. 1888, I, 510, 511.)

It will be noted that the State Department's ruling as to children born abroad to citizens of the United States, in so
far as a prompt return to the United States is required, is modified by section 6 of the Act of 1907, supra, so that
such children may exercise their right of election by taking the oath of allegiance upon attaining majority, the
return to the United States no longer being required. But as no legislation has been promulgated regarding
children born within the United States of foreign parents, we must hold that the ruling of the State Department
requiring an early return to the country remains, to that extent, unchanged.

Cases could readily be conceived where circumstances prevented the child from returning to the country of his
birth immediately after attaining majority, and in such cases, upon a proper showing, the return at an early date
would, no doubt, be waived, so far as the exigencies of the case required. No such claims have however, been
made in the case at the bar, and the board of special inquiry having found as a fact that the appellee by his conduct
had expatriated himself, we cannot entertain the idea that the appellee may, after a residence, under these
circumstances, of five years in his father's native country after attaining majority, now elect to become a citizen of
the Philippine Islands. He has irrevocably lost that right by his failure to exercise it within a reasonable time after
becoming of age. He is no longer a citizen of the Philippine Islands.

The judgment appealed from is reversed and appellee ordered returned to the custody of the Collector of Customs.
Without costs.

Arellano, C, J., Torres, Mapa, Johnson, Carson, and Moreland, JJ., concur.
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