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ARELLANO, C.J.:

Feliciano Bredejo, the appellant in this cause, is charged with having killed Cornelio Pilapil by inflicting upon
him two wounds in his back, with a dagger, a a moment when the latter, who was entirely unwarned, was
climbing the stairs of Ambrosio Medinas house. As aresult of the wounds, which were 3 to 4 inches in depth, the
victim fell lifeless to the ground.

At 5 o'clock one afternoon Juan Niunay and Feliciano Bredejo engaged in an atercation over a wager on a
cockfight; Bredejo denied that the bet had been made and refused to pay; Niunay became quiet, and each went his
way. At 7 o'clock that evening Bredejo returned to Niunay's store, near the cockpit, and again brought up the
matter of the wager. Evaristo Tudtud was present at the time and confirmed the fact that the bet had been made;
thereupon Bredejo, hearing this, turned against Tudtud and struck at him with a dagger, which he was able to
avoid, but Bredejo immediately made another thrust at him which, owing to Tudtud's speedy flight, did him no
injury, and only tore his shirt. Bredejo ran after Tudtud, but could not overtake him; he then returned to the place
from which he had started and assaulted Niunay who at first defended himself with a cane, with which he
succeeded in hitting Bredejo on the nose, but, as the latter renewed the assault Niunay also took to flight and was
pursued by Bredejo for about 30 brazas before he gave up the chase and again returned to the place of the attack.

At this juncture, Cornelio Pilapil, who had been sleeping in Ambrosio Medina's store, was awakened and being
advised of what was taking place, got up and, taking a light, started to climb to the upper floor of Medina's house;
just then Bredejo rushed up excitedly and at the moment when Pilapil was placing his foot on the first step of the
stair, Bredegjo struck him in the back with a dagger and, "as the defendant was zurdo (left handed), when the first
blow was struck, and as Pilapil was about to fall, the defendant gave him another blow with the dagger in the
same place; it was at this moment that he fell face downwards." (Trial record, p. 19.) Thereupon the defendant
dared Medina to come down and ascended the steps, but on reaching the last step of the stairs, as Medina and
those living in the house had climbed up into the loft, Bredejo descended, shouting that he would kill all of them,
especially Niunay's family. Such are the facts.

The fact that the defendant is zurdo, or left-handed, and that Pilapil was not a resident of Medina's house,
apparently explains the phrase found in the decision of the lower court, to wit, that the deceased was "a stranger
and, besides, deaf (sordo)" (record, p. 4) circumstances, however, which can have no weight in passing judgment
upon the criminal acts, as awhole. Although the evidence clearly shows that Bredejo violated another's domicile,
the private residence of Medina, where Pilapil was enjoying the confidence and abandon one naturally feelsin the
place he has chosen to rest and whither, moreover, he had gone to escape that criminal's fury, yet the criminal law
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requires, in order to consider this circumstance as an aggravating one, that the crime should have been committed
in the offended party's dwelling, and Medina does not figure in this cause as an offended party, nor does it in any
manner appear that Medina's house was the dwelling of the offended party, Pilapil.

The crime perpetrated by the appellant was duly classified by the trial judge as consummated murder, owing to
the circumstance of treachery attending its commission and in regard. to which no question has been raised.

The penalty for the crime of murder is cadena temporal from its maximum degree to death. (Penal Code, art. 403,
par. 2.) As this punishment is divided into three distinct parts, which are cadena temporal, cadena perpetua, and
death, each of which form a separate grade (id., art. 97), the minimum penalty should be imposed only when a
mitigating circumstance alone is present, but if there concur both aggravating and mitigating circumstances they
should be reasonably balanced in fixing the penalty (id., art. 81).

In the sentence imposed, only one extenuating circumstance was considered in conjunction with that of article 11,
to wit, non-habitual drunkenness, together with that of race, the penalty was imposed in its medium degree, while
it should, in such a case, have been applied in the minimum degree.

However, in the opinion of this court, the penalty is properly applied, for the reason that, in considering the
commission of the crime, account should have been taken of the fact of its being perpetrated at night, a
circumstance which, according to the proofs, was not inherent in that of treachery; and as that aggravating
circumstance should be considered separately, it is to be offset by the aforesaid extenuating one and the penalty
must be applied in the medium degree.

Therefore, the judgment appealed from is affirmed, with the costs of this instance against the appellant.

Torres, Mapa, Johnson, Carson, Moreland, and Trent, JJ.,concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 6772. December 05, 1911

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



