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FERNANDO, C.J.:

In this suit for mandamus with preliminary injunction and/or temporary restraining order, filed on May 7, 1984,
petitioners Rafael Lazatin, Juanita Nepomuceno, Bren Guiao and Imigdio Lingad sought to direct respondent
Commission on Elections "to order al Election registrars of Pampanga and Angeles City not to transfer the ballot
boxes to places other than the designated election precincts for purposes of voting and counting of ballots' and to
"deputize the Citizen Military Training Corps (formerly ROTC) to safeguard the May 14, 1984 election in
Pampanga and Angeles City in lieu of the Military Respondents."[1] The petition was placed on the agenda for
May 8, 1984. After deliberation, the Court issued the following resolution: "The Court, after considering the
pleadings filed and deliberating on the issues raised, without giving due course to the petition for mandamus with
preliminary injunction and/or temporary restraining order, Resolved to: (a) file COMMENT, not to file a motion
to dismiss, not later than 1:00 P.M. tomorrow, May 9, 1984; and (b) SET this case for hearing also tomorrow,
May 9, 1984, at 3:00 P.M."[2] The required Comment was filed on May 9, 1984 by Assistant Solicitor Generals
Nathanael P. de Pano, Jr. and Ruben E. Agpalo and Solicitor Aurora Cortes Jorge. It contended that there was lack
of jurisdiction of the Court to entertain the petition for mandamus, its competence not extending to the supervision
and direction of the purely administrative function of enforcing and administering the election law. Moreover, it
also contended that mandamus does not lie. This was in answer to the allegation that respondent Commission was
asked in a letter dated April 25, 1984 to deputize the military training corps to enforce election laws for the May
14, 1984 election and to direct all election registrars not to allow the counting of ballots or votes in places other
than the specified or designated precincts, but that no action was taken on such plea. The Comment stated that
there was no rejection of such request but only that the actions sought "are not appropriate nor called for."[3] It
prayed for the dismissal of the petition.

The parties were thereafter heard on May 9, 1984. On the same day, this resolution was issued after the hearing:
"The Solicitor General manifested to the Court that he has no objection to the position of the petitioners that the
Commission on Elections should act one way or the other on the petitioners' letter dated April 24, 1984 requesting
the Commission on Elections to (a) deputize the Citizen Military Training Corps [formerly ROTC] to protect and
safeguard the conduct of the elections in Pampanga on May 14, 1984; and (b) direct all election registrars of the
province not to allow ballot boxes to be transferred in any other place other than the specified precincts during the
actual voting and the counting of votes."[4] Counsel for the Commission, Attorney Zoilo Gomez, Jr., assured the
Court that the matter would be resolved according to law.

It is thus clear that no question arises as to the supervisory authority of this Court extending to an inquiry into an
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alleged failure of respondent Commission to act. If such indeed be the case, then mandamus may issue for the
Commission on Elections to decide the issue raised. That is the body called upon to act, not this Court, except in
those rare instances where the imminence of the election calls for a prompt determination lest the exercise of the
constitutional right of suffrage is rendered futile.[5] This is not one of such cases. The election of May 14, 1984
was duly held. Petitioners apparently were satisfied with the manner respondent Commission discharged its
function as they were not heard from thereafter.

WHEREFORE, the Court Resolved to declare this case as moot and academic.
No costs.

Makasiar, Aquino, Concepcion, Jr., Abad Santos, Melencio-Herrera, Plana, Escolin, Relova, Gutierrez, Jr., De La
Fuente, and Cuevas, JJ., concur.

Teehankee, J., reserves the filing of separate opinion.

[1] Petition, Prayer, 8.

[2] Resolution of this Court of May 8, 1984.

[3] Comment, 9.

[4] Resolution of this Court of May 9, 1984.

[5] Cf. Moyav. Del Fierro, 69 Phil. 199 (1939).
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