DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - MARCH 7, 1984

THE PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
ROBERT TOMIMBANG, ACCUSED-APPELLANT.

G.R. No. 66474. March 07, 1984
Ponente: AQUINO, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-66474/

AQUINO, J.:

Thisis amurder case. On March 7, 1974, Pablito Romero, 34, of Barrio Solinog, Calamba, Misamis Occidental,
disappeared. His neighbors conducted a search. The next day his body was found in a deep portion of the
Langaran River downstream in Solinog with six lacerated wounds in the head, four abrasions and contusions in
the cheeks and chest and a contusion on the right ear (Exh. A).

He had died of cerebral concussion and drown-ing. According to the municipal health officer, one lacerated
wound near the right ear, two inches long, with contusion around it, was fatal. Who killed Romero?

The arrow of suspicion naturaly pointed to Robert Tomimbang, 34, a farmer, who had a dispute with the Romero
spouses regarding a parcel of coco-nut land. On February 11, 1974, he had threatened to kill them. Tomimbang
did not join in the search for Romero's body. While the search was going on, he was just pasturing his carabao.

Lina Abiero, 42, a neighbor, testified that at around five o'clock in the afternoon of March 7, 1974 while Romero
was washing his clothes on the bank of the Langaran River, she saw Tomimbang, who was about three meters
behind Romero, throwing a stone at the latter, hitting him on the right ear. The blow caused Romero to topple into
the river. (See Sketch; Exh. 3.) Lina was about twenty meters from the edge of the river. Tomimbang picked up
another stone but at that point Linawas aready shocked and frightened. She went home.

Tomimbang at the trial denied that he had a land dispute with the Romeros. He claimed that in the afternoon in
guestion he was in the vicinity of Sitio Napisik, Solinog, because he and his wife had just transferred to the new
cottage in that place belonging to his father.

The trial court rejected Tomimbang's alibi. His house was about two hundred meters away from the river. It
convicted him of murder, sentenced him to an indeterminate penalty of eight years and one day of prision mayor
as minimum to fourteen years and eight months of reclusion temporal as maximum and to pay an indemnity of
P12,000 to the heirs of Romero. He appealed to the Court of Appeals which transferred the case to this Court on
the ground that the proper penalty is reclusion perpetua.

Appellant assails the credibility of Lina Abiero. He contends that the trial court erred in presuming that Romero's
other lacerated wounds, abra-sions and contusions were caused by the stones in the river when he fell into its bed.

There was no ulterior motive for Lina to tes-tify against Tomimbang. She was not related to the victim. The fact
was that she was at a higher ele-vation when she saw Tomimbang behind Romero (18-26, tsn Jan. 21, 1975). The
photographs of the scene taken more than two years after the occurrence, which show some obstruction to Lina's
view, are not reliable evidence.
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The presumption made by the trial court is of secondary importance. What is decisive is the fatal wound inflicted
by Tomimbang when he hit Romero with a stone. This was positively testified to by Lina. Hence, Tomimbang's
guilt was proven beyond reasonable doubt.

The killing was qualified by treachery. Stoning, the victim from behind with the intent to cause the victim to fall
into the river was aform of attack which directly insured the killing without any risk to the offender.

Thetrial court did not explain why it imposed an indeterminate penalty. The proper penalty is reclusion perpetua,
the medium period of the penaty for murder, because there were no generic mitigating and aggravating
circumstances.

WHEREFORE, the trial court's judgment of conviction is affirmed with the modification that the penalty should
be reclusion perpetua and the indemnity is increased to P30,000. Costs against the appellant.

SO ORDERED.

Makasiar, Acting C.J., (Chairman), Concepcion, Jr., Guerrero, Abad Santos, De Castro and Escolin, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 66474. March 07, 1984

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



