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NOCON, J.:

This is a petition for review on certiorari seeking the review of the decision dated October 25, 1983 of the
respondent |ntermediate Appellate Court and which affirmed the decision of the lower court adjudging petitioner
liable, to pay private respondent the sum of P16,381.97 with interest at the legal rate, the sum of P1,000.00 as
attorney’ s fees and its proportionate share of the costs, as well as said court's Resolution dated January 12, 1984
which denied petitioner's motion for reconsideration.

The facts of the case are simple enough.

As insurer-subrogee, private respondent instituted Civil Case No. 90186 before the Court of First Instance of
Manila, entitled "The Home Insurance Co. versus Marchessini Lines, Citadel Lines, Inc., and/or E. Razon, Inc.
and/or Ajax Customs Brokerage."

The action was to recover from the defendants the amount that private respondent paid American Wire and Cable
Co., Inc. (consignee) under its policy for losses and damages to an insured shipment, the transportation of which
was handled by defendants, one after the other.

The shipment, which was transported from New Y ork to Manila on board the S/S "BURYBATES", consisted of
synthetic resins, insulating materials, machinery and copper wire, contained in several packages. It arrived in
Manila on March 18, 1972 and was discharged dockside unto the care and custody of petitioner, the arrastre
operator in the Port of Manila.

At the time of the discharge of the shipment from the carrying vessel, it was noted that said cargo had already
sustained shortages and that some packages were in bad order and damaged condition. So when the shipment was
turned over to the petitioner, turn-over surveys were jointly prepared and accomplished by checkers of both the
vessel and the arrastre operator.[1]

From March 29 to June 1, 1972, deliveries of the shipment were male by petitioner to the consignee's broker, the
defendant Ajax Customs Brokerage. At this stage of the cargo handling, the shipment had already sustained a
shortage of 11 pallets and 28 of the packages delivered to the broker were aready in bad order and damaged
condition.

The shortage of 11 pallets was covered by a certificate of delivery[2] issued by petitioner and the 28 bad order
packages were covered by bad order certificates[ 3] also issued by petitioner.

In the meantime, on March 24, 1972, the consignee presented to petitioner a “provisiona” claim for the full value
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of the shipment.

On September 16, 1972, the consignee submitted to petitioner a "formal” claim for the actual value of the loss
sustained by the shipment.

In the course of the proceedings before the trial court, defendants Marchessini Lines and Citadel Lines settled the
claim for the loss attributed to the vessel. The case, therefore proceeded only against remaining defendants E.
Razon, Inc. (now petitioner) and Ajax Brokerage Corp. who were adjudged liable to plaintiff, now private
respondent.

On appeal to the Intermediate Appellate Court, the decision appealed from was affirmed.

Petitioner E. Razon, Inc. manifested before the Court a quo on November 8, 1975 that its liability, if any, should
be P16,381.97 -- per private respondent's computations -- instead of P19,931.15 as per its own computations.[4]

This was taken into consideration in the Court a quo's decision, thus:

"With the view thus taken the next in point of inquiry is the extent of E. Razon's liability in the premises. On
this score, it is noteworthy that said defendant does not seriously dispute that the cargo sustained spillages and
short-delivery while it was in its custody. In fact, by its own computation - and, on the basis of the invoice
value which it correctly claimsto be the reckoning point for itsliability - it would fix itsliability, if found to be
so liable, at P19,930.15. This, significantly, is even much more, than the mere P16,381.97 that plaintiff is
claiming from it. Evidently, therefore, the liability of defendant E. Razon, Inc. for shortages and spillages
imputable to it should be pegged at the latter amount."[5]

At any rate, petitioner disclaims any liability due to the fact that private respondent did not file a "formal claim"
within 30 days from the filing of entry on March 20, 1972[6] as the "formal" claim was filed on September 16,
1972. Petitioner disregarded the filing of a "provisiona" claim on March 24, 1972 on the ground that it is not the
claim demanded by the Revised Management Contract,[7] which E. Razon, Inc. as Arrastre Contractor, entered
into with the Bureau of Customs on the 27th day of January, 1967.

Private respondent, on the other hand, claims that despite the change introduced in the matter of filing claims, i.e.,
"formal" claims have to be filed, the purpose is still the same -- to afford the arrastre operator the opportunity to
check the validity of the claims.

We find the petition unmeritorious.

The only legal issue to be resolved by this Court is whether under the Revised Management Contract, the words
"formal claim" exclude any "provisiona claim".

The Revised Management Contract was the contract applicable as the shipment arrived on March 18, 1967.
Its paragraph XX states:

"X x X [B]ut ssid CONTRACTOR shall not be responsible for the condition of the contents of any package
received nor for the weight, nor for any loss, injury or damage to the said cargo before or while the goods are
being received or remain on the piers or wharves if the loss, injury or damage is caused by force majeure, or
other causes beyond the CONTRACTOR's control, or capacity to prevent or remedy; PROVIDED, that a
formal claim together with the necessary copies of the hill of lading, invoice, certified packing list, bank
certificate showing the rate of exchange at the time of purchase or opening of letter of credit, and the
computation arrived at covering the loss, damage, or non-delivery of such goods shall have been filed with the
CONTRACTOR within thirty (30) days from the date of filing of entry; PROVIDED FURTHER, that if the
loss, injury or damage is discovered within the last fifteen (15) days of said period of thirty (30) days, then the
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formal claim shall be filed within fifteen (15) days from the date of discovery of the loss, injury or damage."[8]
(Underscoring supplied for emphasis)

In the case at bar, the shipment in question arrived in Manila on March 18, 1972.[9] The import entry was filed
March 20, 1972.[10] The deliveries of this shipment started March 29, 1972[11] and ended on June 1, 1972.[12]
Since the delivery of the last package was made on June 1, 1972 -- 73 days after the filing of the import entry --
then a literal compliance under paragraph XX of the Revised Management Contract would mean that American
Wire and Cable Co. (consignee insured by private respondent) had only until April 20, 1972 to file a "formal
clam" for damaged goods. But said "formal claim" would cover only goods delivered as of April 20, 1972 -- the
cost of goods delivered after said date (Exhs. 69-72, pp. 125-128, Folder of Exhibits) in a damaged condition or
lost -- would be for the consignee's own account.

The Court must stress that petitioner Metro Port Service, Inc. is a public utility, discharging functions which are
heavily invested with a public interest. This provision limiting the liability of said petitioner through the
imposition of arequirement that a "formal claim" must be made within thirty (30) days from filing of entry must
be carefully scrutinized and reasonably construed so as to protect the legitimate interest of the public which the
public utility must serve.[13] It is the Court's duty to tone down this harsh and unreasonable provision and give it
areasonable interpretation.[14]

The filing by the consignee of this "provisional clam" on March 24, 1972[15] -- 4 days after the filing of the
entry -- is substantial compliance with the demand for a "formal claim” because as of that date the arrastre
operator was given the reasonable opportunity to check the validity of the claim while the facts were still fresh in
the minds of the persons who took part in the transaction and while the pertinent documents were till
available.[16] It did not matter that the provisional claim was for the whole amount of the invoice as a provisiona
claim -- without the value of the goods stated therein -- is sufficient as long as the name of the carrying vessdl, its
date of arrival and the corresponding hill of lading are attached.[17] Consignee's "provisiona claim" -- aside from
the entire value of theinvoice -- had al three other requirements.[18]

WHEREFORE, the petition is hereby DISMISSED. The questioned Decision and Resolution of the appellate
court are affirmed in toto. Costs against the petitioner.

SO ORDERED.

Narvasa, C.J., (Chairman), Padilla, and Regalado, JJ., concur.
Melo, J., no part.

[1] Exhs. "2, 2-A to 2-F-Razon".

[2] Exh. "H".

[3] Exhs."J' t0"Q".

[4] Page 54, Record on Appeal, p. 46, Rollo.

[5] Pp. 67-68, Record on Appeal; p. 46, Rollo.

[6] Page 30, Brief for Appellant E. Razon in the Court of Appeals, which Brief isfound on p. 45, Rollo.
[7] Exhibit "75-Razon", p. 139, Folder of Exhibits.

[8] Pages 13 and 14, Exh. "75-Razon", Folder of Exhibits.
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[18] Exh. "R", p. 21, Folder of Exhibits.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 66253. August 31, 1992

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



