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GUTIERREZ, JR., J.:

This is an appea interposed by accused Danilo B. Capulong from the decision of the Regiona Tria Court, 4th
Judicial Region, Santa Cruz, Laguna, Branch XXVI finding him guilty beyond reasonable doubt of violating
Section 4, Article Il of Republic Act 6425, the Dangerous Drugs Act of the 1972 as amended and sentencing him
to suffer the penalty of life imprisonment and to pay afine of P20,000.00 without subsidiary imprisonment in case
of insolvency, with all the accessory penalties provided by law, and to pay the costs.

The information filed against Capulong alleged:

"That on or about October 14, 1982 in the afternoon at Brgy. Santissima, Municipality of Santa Cruz, Republic
of the Philippines and within the jurisdiction of this Honorable Court, the above-named accused, without
lawful authority and not being authorized by law, did then and there, wilfully and feloniously, sell six (6) small
transparent plastic bags of dried marijuana, leaves in the amount of FIFTY (P50.00) PESOS, to a poseur buyer
without any authority or license to sell said marijuana, which is a prohibited drug in Violation of Sec. 4, Art. 1,
of the Dangerous Drugs Act of 1972, as amended.” (p. 8, Rollo)

When arraigned, the appellant pleaded not guilty. Thereafter, trial ensued.
The prosecution's evidence which formed the basis for the appellant's conviction can be summarized as follows:

On October 14, 1982, a special mission of the Constabulary Anti-Narcotics Unit composed of Sgt. Lino Jarilla as
head, Sgt. Adjare Jasani and Patrolman Reynaldo Resurreccion as members proceeded to Santissima Cruz, Santa
Cruz, Laguna to conduct a "buy bust" operation for the purpose of apprehending pushers who are engaged in the
selling of marijuana. Their specific assignment was to locate Danilo Capulong, the accused-appellant who was the
aleged number one pusher in the sale of marijuanain Santa Cruz, Laguna. The team arrived at Santissima Cruz at
about 1:00 o'clock in the afternoon of the same day. With them was an informant, Larry Estacio. The informant
was given instructions to contact the accused after which the team positioned themselves at strategic places.

Estacio then approached Capulong pretending to buy marijuana leaves for himself. Capulong agreed to sell six (6)
plastic bags of dried marijuana for the price of P50.00 which was paid by Estacio. The transaction was witnessed
by the team so that immediately after Capulong received the marked money (P50.00) from Estacio, the former
arrested Capulong. With Capulong at the time was Bernardo Paynaganan who was aso charged for violation of
Section 8, Art. Il of the Dangerous Drugs Act (Criminal Case No. SC-2816 of the Regional Trial Court, Santa
Cruz, Laguna).

Found in the possession of Capulong was the marked money, a fifty peso bill with serial No. JF 247521, while
one stick of marijuana was found in the possession of Paynaganan.
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Capulong was brought to the headquarters at Calamba, Laguna where he was investigated. Thereafter, he
executed an extra-judicial confession admitting his guilt. After alaboratory examination at the PC Laboratory, the
bags containing dried leaves were found positive for marijuana.

On his part, Capulongs defense is summarized as follows:

On October 14, 1982 at about 5:00 o'clock in the afternoon, he was with Bernardo Paynaganan in Aling Nelia's
store watching a basketball game in a vacant lot when Larry Estacio, who was drunk, arrived. Estacio was holding
afifty peso (P50.00) hill, and asked Capulong and Paynaganan if they had marijuana to which they replied in the
negative. Estacio then left but returned afew minutes later carrying with him six (6) plastic bags of marijuana and
one (1) stick of marijuana. After giving the stick of marijuanato Paynaganan, Estacio |eft.

A little later, Estacio returned with CANU officials riding in a jeep and Paynaganan and Capulong were
immediately handcuffed.

The defense also tried to prove that Capulong was maltreated several times by the investigators forcing him to
sign an extra-judicial confession admitting his guilt. In addition, he asserted that his pieces of jewelry amounting
to P3,000.00, his new Adidas pair of shoes worth P500.00 and his Zeppo lighter worth P80.00 were taken by
investigator, Lino Jarilla.

The trial court gave credence to the prosecution's evidence and rejected that of the appellant. Accordingly,
Capulong was found guilty as charged.

The issues raised in this appeal can be categorized into the following: (1) whether or not the extrgjudicia
confession ot Capulong is admissible in the light of the force, duress and intimidation which allegedly attended
the execution thereof and (2) credibility of the witnesses.

The records are clear to the effect that the extrajudicial confession of Capulong was made without the assistance
of counsel. Therefore, applying our pronouncements in the case of People v. Benigno Pineday Dimatulac, (G.R.
No. 72400, January 15, 1988), this issue has become academic. We said:

"A discussion of the alleged coercion and intimidation in the first assigned error has become academic with the
change in the Bill of Rights of the 1987 Constitution regarding the rights of the accused. Article 3, Section 12
of the 1987 Constitution specifically provides that the rights of the accused, among them the right to counsel,
cannot be waived except in writing and in the presence of counsel. Thus, even if the confession of the accused
isgospel truth, since it was made without assistance of counsel, it becomes inadmissible in evidence regardless
of the absence of coercion or even if it had been voluntarily given."

After a careful examination of the records, however, we find no reason to depart from the trial court's appreciation
of the evidence of the prosecution and that of the defense.

On the credibility of the witnesses, the well-settled rule is that the trial court's findings are accorded the highest
degree of respect, it being in the position to observe the demeanor and manner of testifying of the witnesses
(Peoplev. de Jesus, 145 SCRA 521).

In the instant case, the guilt of the accused was proven beyond reasonable doubt. He was caught in flagrante
delicto by the CANU officers who were then on a mission to conduct a "buy bust" operation for the purpose of
apprehending marijuana pushers in Santissima, Santa Cruz, Laguna. What the team did was to employ ways and
means of entrapping and catching him in flagrante. The three CANU officers were eyewitnesses to the crime
committed by the appellant. We give credence to the narration of the incident by the three officers of the team
because they are law enforcers and are, therefore, presumed to have regularly performed their duty in the absence
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of proof to the contrary [People v. Gamayon. 121 SCRA 642; People v. Patog, 144 SCRA 429; People v.
Natipravat, 145 SCRA 483; People v. de Jesus, 145'SCRA 521). The testimonies of the prosecution witnesses
were accepted by the trial court as credible. Going over the details of said testimonies, we see no reason not to
follow the conclusions of thetrial court.

Moreover, the record does not show that the CANU officers who were responsible for the appellant's entrapment
were motivated by any improper motives other than to accomplish their mission (See People vs. De Jesus, supra.)

The appellant alleges that he was a victim of a pre-planned extortion. To prove his allegation, the appellant cites
the following circumstances: The complaint against him was filed only on October 20, 1982, six days after his
arrest; that the complaint was filed without any supporting documents; affidavits of the accused were attached
only on October 21, 1982; the aleged marijuana leaves were submitted for laboratory examination only on
October 27, 1982 or after a period of 13 days from the arrest of the accused and 7 days after the complaint was
filed. These delays according to the appellant were for the purpose of extorting money from him and his relatives
especially his haf-sister who was the common-law wife of a rich Chinese businessman. Thus, the appellant
alleges that the filing of the complaint was completed only on October 27, 1982, after his sister failed to see
Patrolman Resurreccion for the delivery of the money being demanded from the appellant in exchange for his
freedom.

We are not inclined to believe his extortion angle of the case. Asthe lower courtsaid:

"In his attempt to weaken the evidence of the prosecution, the accused tried td prove that, in the course of the
investigation, investigating officials, particularly a certain Pat. Reynaldo Resurreccion of the INP was extorting
P30.000.00 from him in order to fix the case and that for their failure to raise the necessary amount. this case was
fabricated against him. Be that as it may. that the investigator was extorting from the accused does not disprove
the commission of the crime. In fact, it is even an admission of a crime. Why would anybody extort from another
unless there is a case to be fixed? Bernardo Paynaganan, one of the witnesses for the accused, testified and was
corroborated by Violeta Osano that the CANU officials were asking the sum of P30.000.00, but according to
Violeta, she was not able to raise said amount and the case had aready been filed. If it were true that the accused
was not actually engaged in any illegal activity of selling prohibited drugs, the demand could have been rejected
outright and they could have reported the matter to the higher authorities. While Violeta Osano alleged to have
gone to Colonel Antonio to denounce the actuation of Resurreccion, she testified that she did not want to be
responsible for the suspension of said officer from his work, because she had observed Ressureccion's poor
economic condition. Between Resurreccion and her own brother, the accused in this case, it is against human
nature that she would think of the effect of Resurreccion's suspension on his future life and disregard the
would-be effect on that of her brother. Contrary to her alegation that the case was filed because they had failed to
produce the required amount, she testified on cross that on October 20, she already knew about the case filed
before the municipal court. Despite that fact, she mentioned having gone to Resurreccion's place on the 24th of
said month but Resurreccion was not in his place at that time (tsn May 16, 1983, pp. 19-20). Another witness for
the defense Bernardo Paynaganan, the companion of the accused at the time of the apprehension by the CANU
officers, claimed that he was not able to produce the amount because heis only afisherman.” (p. 25-27, Rollo)

Finally, the appellant questions the non-presentation of Larry Estacio, the informant used by the CANU officersin
entrapping him in flagrante. The number of witnesses to be presented and the nature of the facts to be established
during the examination of those witnesses is a discretionary function of the prosecution.

The non-presentation of Estacio as witness is not fatal to the prosecution's case. His testimony would be merely
corroborative and cumulative (See People v. Cerelegia, 147 SCRA 538).
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WHEREFORE, the instant appea is DISMISSED. The questioned decision of the Regional Trial Court, 4th
Judicial District, Santa Cruz, Laguna, Branch XXV1 is AFFIRMED.

SO ORDERED.

Fernan, (Chairman), Feliciano, Bidin, and Cortes, JJ., concur.
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