DECISIONS / SIGNED RESOLUTIONS - FIRST DIVISION - OCTOBER 12, 1989

MARIA V. DE CASIMIRO, PETITIONER, VS. INTERMEDIATE
APPELLATE COURT, HON. MARCELINO N. SAYO, INHISCAPACITY AS
JUDGE OF THE COURT OF FIRST INSTANCE OF RIZAL, BRANCH
XXXII, CALOO...

G.R. No. 65236. October 12, 1989
Ponente: GRINO-AQUINO, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-65236/

GRINO-AQUINO, J.:

The petitioner seeks a review of the decision dated July 28, 1983 of the Court of Appeals in AC-G.R. No.
00120-SP, entitled "Maria V. de Casimiro vs. Hon. Marcelino N. Sayo, et al.," denying the petition for certiorari
against the order in Civil Case No. C-9523 of the Court of First Instance of Rizal, which dismissed the petitioner's
complaint for reconveyance of real property.

The Court of Appeals held that: (1) the proper remedy of the petitioner, was an appeal, not a petition for certiorari;
and (2) the redemption of the property by the private respondent, Eliseo Pambid, was lawful because the
debtor-mortgagor Eduardo Casimiro (petitioner's son), had waived and forfeited the right to redeem.

On August 5, 1979, herein petitioner Maria V. de Casimiro had caused the constitution of two real estate
mortgages on a parcel of land consisting of 5,109 square meters registered in her name in Transfer Certificate of
Title No. 3573 (38903) of the Register of Deeds of Rizal, as security for two separate |oans, both in the amount of
P75,000.00 obtained by her sons, Eduardo V. Casimiro and Alfonso V. Casimiro, from the Traders Royal Bank.
Upon the borrowers' default, the two mortgages were foreclosed extrajudicially. The property was sold at a public
auction where the Traders Royal Bank was the highest bidder. Two certificates of sale both dated August 14,
1979, were issued to the bank by the Deputy Sheriff of Pasig, Metro Manila.

The two certificates of sae referred to were inscribed in the books of the Register of Deeds on September 14,
1979 and January 11, 1980, respectively. The one-year period for the legal redemption of the property under the
latter instrument, with which the issues in the present case are concerned, would therefore expire on January 11,
1981.

The private respondent, Eliseo Pambid, had filed a complaint against Eduardo V. Casimiro and Hijos de P.
Casimiro, Inc. for Specific Performance and/or Compliance in the Court of First Instance of Caloocan City, where
it was docketed as Civil Case No. C-7669. On October 1, 1979, judgment by default was rendered in Pambid's
favor which among other things, ordered Eduardo Casimiro:

XXX XXX XXX

“3. To pay plaintiff [Pambid] the amount of P200,000.00 as moral damages and P200,000.00 as exemplary
damages and P10,000,00 by way of and as attorney’s fees,

"In the event that Titles to the aforesaid properties could not be delivered for reasons that the same has been
alienated to other parties, the defendants are hereby ordered to:
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“1. To reimburse the plaintiff the amount of P101,000.57 paid to defendants for the purchase of lots 21, 22, 23
and 24 of Block IV of defendants subdivision with compound interest from date of each payment and until
such amount has been fully paid;

“2. To pay plaintiff the amount of P200,000.00 as moral damages; and P200,000.00 as exemplary damages,
P10,000.00 by way of and as attorney's fees; and costs." (p. 31, Rallo.)

An Alias Writ of Execution dated December 4, 1980, was issued in Civil Case No. C-7669 authorizing the levy on
“al therights, titles, shares, interests, claims and participation” of the defendants therein "especially their rights as
redemptioner” in the parcel of land covered by Transfer Certificate of Title No. 3573 (383903) (p. 31, Rollo).

On January 6, 1981, a Certificate of Sale was issued by the respondent Deputy Sheriff to private respondent
Eliseo Pambid conveying to him Eduardo Casimiro'sinterest in said parcel of land (p. 53, Rollo).

When Pambid offered to redeem the property from the Bank, the Bank called up Eduardo Casimiro to find out if
he would redeem the mortgage. He gave a negative answer.

On January 8, 1981, Pambid paid the redemption price to Traders Royal Bank. Neither Eduardo V. Casimiro nor
the herein petitioner Maria V. Casimiro, as the mortgagor, exercised the rights of legal redemption before and
after private respondent paid the redemption money.

On June 25, 1981, an Order was issued in Civil Case No. 7669 directing the issuance of the corresponding writ of
possession to Pambid.

Subsequently, ownership over the parcel of land covered by TCT No. 3573 (383903) was consolidated in Pambid
and Transfer Certificate of Title No. R-41218 was issued in his name.

On September 7, 1981, Civil Case No. C-9523 for reconveyance was instituted in the Court of First Instance of
Caloocan City by Maria V. de Casimiro against Pambid, the Ex-Oficio Sheriff Rodrigo N. Saure, and the Register
of Deeds, District 11 of Caloocan City. She alleged that the levy upon the right of redemption of the land covered
by TCT No. 3573 (383903) was illegal because she was the owner of the land; she was not a party in said Civil
Case No. C-7669 and Eduardo V. Casimiro and Hijos de P. Casimiro, Inc., defendants in Civil Case No. C-7669,
were not the owners of the land.

The main argument in the petition for review is that Eduardo V. Casimiro's waiver of the right to redeem the
mortgaged property of his mother was invalid because she did not authorize him to waive said right of redemption
which allegedly belongs to her as owner of the property.

That argument is not well taken. Petitioner's property was mortgaged to the Bank by her son, Eduardo V.
Casimiro, with her consent. Section 6 of Article 3135 provides that the debtor (Eduardo Casimiro), not the owner
of the mortgaged property (the petitioner), may exercise the right of redemption.

"SEC. 6. In all casesin which an extrgjudicia sale is made under the special power hereinbefore referred to,
the debtor, his successors in interest or any judicia creditor or judgment creditor of said debtor, or any person
having alien on the property subsequent to the mortgage or deed of trust under which the property is sold, may
redeem the same at any time within the term of one year from and after the date of the sale; and such
redemption shall be governed by the provisions of sections four hundred and sixty-four to four hundred and
sixty-six, inclusive, of the Code of Civil Procedure, in so far as these are not inconsistent with the provisions of
this Act." (Underlining supplied.)

The petitioner's allegation that she could have redeemed the property from the bank on or before the deadline on
January 11, 1981, had not Pambid exercised the right of redemption on January 8, 1981, is a hollow boast for
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there is no evidence that she tendered the redemption money to the bank before the redemption period expired.
Her complaint in Civil Case No. C-9523 against Pambid and the sheriff to compel them to reconvey the property
to her, was filed on September 7, 1981 or amost nine (9) months after the redemption period had expired, and
was not accompanied by a tender of the redemption price (representing Eduardo's obligation to the Bank) which
Pambid paid to the bank.

WHEREFORE, finding no reversible error in the decision of the Court of Appeals, the petition for review is
denied for lack of merit. Costs against the petitioner.

SO ORDERED.

Narvasa, (Chairman), Cruz, Gancayco, and Medialdea, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 65236. October 12, 1989

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



