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PADILLA, J.:

This case originated from a complaint for specific performance and damages, filed by private respondent Roberto
Visey against the petitioner herein, Ponciano Esmeris. After trial on the merits, the court a quo rendered a
decision dated 30 October 1980 adverse to the petitioner. Within the reglementary period, or on 16 December
1980, petitioner filed a notice of appeal, appeal bond and a motion for extension of time to file record on appeal,
which was granted by the respondent court. Within the period granted by the court, petitioner filed his record on
appeal. Acting on the oppositon filed by private respondent, the respondent court issued an order, dated 27 March
1981, ordering the petitioner to submit an amended record on appeal within twenty (20) days from receipt of the
order. The record shows that petitioner, thru counsel, received copy of said order on 16 April 1981. On 31 August
1981, or more than four (4) months after his receipt of the order dated 27 March 1981, petitioner filed an amended
record on appeal.

On 18 January 1982, respondent court issued an order disapproving the amended record on appeal, on the ground
that it was filed out of time, "for which reason, this court can no longer approve the same, since, as of its filing,
the judgment in this case has already become final and executory".

On the basis of the order of the respondent court, dated 18 January 1982, private respondent filed a motion for
execution dated 10 February 1982. This was opposed by petitioner who likewise moved for reconsideration of the
order of the respondent court dated 18 January 1982. Despite opposition, the court a quo granted the motion for
execution of private respondent in an order dated 24 February 1982. Petitioner filed a motion for reconsideration.
On 13 July 1982, the respondent court denied the two (2) motions for reconsideration of petitioner.

Hence, the present petition for mandamus to compel the respondent Judge to alow petitioner's appeal. The
petition is not impressed with merit.

Section 39 of the Judiciary Reorganization Act of 1981 (Batas Pambansa Blg. 129), approved 14 August 1981,
provides that arecord on appeal shall no longer be required, as a general rule, to take an appeal. Likewise, Section
18 of the Interim Rules and Guidelines issued by the Court on 11 January 1983 contains the same provision.
Being procedural in nature, the aforecited provisions may be given retroactive application. But this rule is not
absolute. Aswe stated in The Municipal Government of Caron, Palawan vs. Carino et. al.,[1]:

"We have resolved the issue as to the extent of the retroactive application of section 18 of the Interim Rules of
Court in Alday v. Camilon (120 SCRA 521). We reiterated the rule that:

"Statutes regulating the procedure of the courts will be construed as applicable to actions pending and
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undetermined at the time of their passage. Procedural laws are retrospective in that same and to that extent".
(People v. Sumilang, 77 Phil. 764 [1946]) Underscoring supplied”.

In the present case, there is no question that the decision of the respondent court had already become final and
executory when petitioner's amended record on appeal was filed. Although petitioner filed his notice of appea
and appeal bond on time and his origina record on appeal within the period granted by the trial court, it isto be
noted that such record on appeal was not timely approved by the court because it was ordered amended due to the
opposition by the private respondent, and the amended record on appeal was filed by petitioner long after the
period granted by the respondent court for the filing of such amended record on appeal. Thus, petitioner's appeal
was never perfected.

When petitioner filed his amended record on appeal on 31 August 1981, this was more than four (4) months from
his receipt, thru counsel, of the order dated 27 March 1981 requiring him to submit an amended record on appeal.
The same date (31 August 1981) was also more than three (3) months from the date he should have filed his
amended record on appeal, which was twenty (20) days from his receipt of the order dated 27 March 1981, his
date of receipt of said order being 16 April 1981. Since the decision of the trial court had long become final and
executory, the orders of the respondent court disapproving petitioner's amended record on appeal and granting the
motion for execution of private respondent were proper.

WHEREFORE, the petition is hereby DENIED. With costs against the petitioner.

SO ORDERED.

Y ap, (Chairman), Melencio-Herrera, Paras, and Sarmiento, JJ., concur.

[1] G.R. No. 65894, promulgated on 24 September 1987.
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