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PLANA, J.:

Petitioner Lorenza Liwanag, owner of a house under a verbal lease to private respondent Pedro Castillo with
rental payable on a month-to-month basis, filed in 1980 an ejectment suit with the Municipal Court of
Mandaluyong, Metro Manila, against the latter on the ground that the leased property was to be used by the
lessor's son, Rafael (a physician who was about to be married), as residence and medical clinic. The suit was
predicated on Section 5 (c) of Batas Pambansa 25 which allows gjectment based on -

"Need of owner/lessor to repossess his property for his own use or for the use of any immediate member of his
family as a residential unit, such owner or immediate member not being the owner of any other available
residential unit: Provided, however, That the period of |ease has expired: Provided, further, That the lessor has
given the lessee notice three months in advance of the lessor's intention to repossess the property: and
Provided, finally, That the owner/lessor or immediate member stays in the residential unit for at least one year,
except for justifiable cause.”

The Municipal Court sustained the plaintiff and ordered gectment. This was affirmed by the Court of First
Instance of Rizal. But the Court of Appeals, on appeal, reversed the decision on the ground that Liwanag had
several apartment units, one of which had been vacated by her other son and was therefore available for
occupancy by Rafael.

A petition for review was thereafter filed with this Court, with the following assigned errors:

"I. The Court of Appeals erred in its finding that private respondent is occupying an apartment unit and that the
same is needed as aresidence and clinic by petitioner's son.

I1. The Court of Appeals erred in the application of Batas Pambansa Blg. 25 (Sec. 5,c) and aso erred in its
conclusion that since there is another available residential unit for occupancy of petitioner's son, the complaint
should be dismissed.

I11. The Award of P1,500 for attorney's fees and payment of costs by the petitioner has no basisin fact and in
law."

The first assigned error may be disregarded. It raises factual issues. Besides, the Court of Appeals did not say that
there could be no gectment unless the leased premises would be used by the lessor or his immediate relative as
residence exclusively.

As to the second assigned error, Batas Pambansa 25 is clear. It does not authorize gectment even if the lessor
offers to make available to the tenant a substitute dwelling under the same terms and conditions of occupancy.
Not only is it necessary that the lessor needs the leased premises for his own use or for the use of an immediate
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member of his family as a residential unit; it is furthermore required that "such owner or immediate member (is)
not . . . the owner of any other available residential unit."

It is not correct to say, as petitioner does, that Batas Pambansa 25, being in derogation of property rights, "should
be strictly construed in favor of landowners whose property is affected by its terms.” (Petition, p. 14.) Rather,
there should be a balancing of conflicting interests, bearing in mind the socia justice thrusts of Batas Pambansa
25 which was precisely enacted as a social welfare legislation.

Anent the third assigned error, the award to the private respondent of P1,500.00 as attorney's fees should be
deleted. The petitioner was not guilty of bad faith in filing the gjectment suit; nor was it a clearly unfounded legal
action. Indeed, the Municipal Court of Mandaluyong and the Court of First Instance of Rizal sustained the
complaint. And in the assailed decision of the Court of Appeals, it was conceded:

". .. we believe that petitioner has failed to establish that private respondent was motivated by bad faith or
malice in instituting the action for gjectment; nor can the complaint be considered as oppressive or reckless so
as to have caused serious anxiety, wounded feelings, sleepless nights and mental anguish to petitioner. Rather,
in instituting the complaint for ejectment, private respondent believed in good faith that she had a good and
valid ground for gecting petitioner from the leased premises.” (Rollo, p. 31.)

Nor is there any basis for claiming that it is just and equitable under the circumstances of the case that attorney's
fees should be awarded. (See Civil Code, Art. 2208.)

WHEREFORE, subject to the above modification, the May 31, 1982 decision of the Court of Appeals is hereby
affirmed.

SO ORDERED.

Teehankee (Chairman), Melencio-Herrera, Vasquez, Relova and Gutierrez, Jr., JJ., concur.
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